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   MPIFCD CONSTRUCTION CONTRACT 

AGREEMENT FORM 
 
 

AGREEMENT 
 

THIS AGREEMENT (“Agreement”), effective the date the Matlacha Pine Island Fire Control 
District awarded the Solicitation to the Contractor, is made and entered into by both parties, by 
and between    MPIFCD, a Special District of Lee County government, a political subdivision of 
the State of Florida, hereinafter referred to as the "OWNER" or the “MPIFCD” and INSERT 
NAME, a Florida corporation, whose address is INSERT VENDOR ADDRESS, and whose 
Federal tax identification number is INSERT VENDOR FEID, hereinafter referred to as 
“CONTRACTOR”. 
 
In consideration of the mutual covenants herein set forth, the MPIFCD and the CONTRACTOR 
do hereby agree as follows: 
 
ARTICLE 1. WORK 
 
The CONTRACTOR shall perform all the Work required by the Contract Documents (the 
“Work”).  
 
Scope of Work:    
 
In full accordance with the drawings and as further elaborated in the specifications of    MPIFCD 
Invitation to Bid No. [SOLICITATION #] (the “Solicitation”), a copy of which is on file with the    
MPIFCD Board and is deemed incorporated into this Agreement, the CONTRACTOR shall 
[INSERT SCOPE OF WORK]. 
   
PROJECT NAME: Construction of New Fire Station No, 2 
 
LOCATION:     Saint James City, Florida 
 
ARTICLE 2. AMOUNT OF CONTRACT 
 

2.1 The MPIFCD shall pay the CONTRACTOR in current funds for the performance of the 
Work, subject to additions and deductions by Change Order as provided in the Contract 
Documents, the sum of: [INSERT WRITTEN DOLLAR AMOUNT OF THE CONTRACT] 
($X.00). 

 
2.2 All funds for payment by the MPIFCD under this Agreement are subject to the availability 

of a federal Community Development Block Grant - Disaster Recovery for this purpose by Lee 



 

[SOLICITATION NUMBER] Page 2 of 47 
 

County.  In the event of nonappropriation of funds by Lee County for the services provided under 
this Agreement, the MPIFCD will terminate the contract, without termination charge or other 
liability, on the last day of the then current fiscal year or when the appropriation made for the 
then-current year for the services covered by this Agreement is spent, whichever event occurs 
first.  If at any time funds are not appropriated for the continuance of this Agreement, cancellation 
shall be accepted by the CONTRACTOR on thirty (30) calendar days’ prior written notice, but 
failure to give such notice shall be of no effect, and the MPIFCD shall not be obligated under this 
Agreement beyond the date of termination. 
 
Federal Funding Notice:  
 
This Project is funded in whole or in part through the U.S. Department of Housing and Urban 
Development (HUD) Community Development Block Grant–Disaster Recovery (CDBG-DR) 
Program administered by Lee County. Accordingly, this Agreement is subject to all applicable 
federal statutes, regulations, and requirements, including but not limited to 2 CFR Part 200, HUD 
implementing regulations at 24 CFR Part 570, and all cross-cutting federal requirements 
incorporated herein. In the event of a conflict between federal requirements and state or local 
requirements, federal requirements shall control. 
 
ARTICLE 3. PROGRESS PAYMENTS 
 
Based upon Applications for payment submitted to the OWNER'S Representative by the 
CONTRACTOR, and Certificates for Payment issued by the OWNER'S Representative, the 
MPIFCD shall make progress payments on account of the Contract Price to the CONTRACTOR 
as provided in the Contract Documents as follows: 
 
3.1  Not later than fifteen (15) calendar days following the approval of an Application for payment, 
up to ninety-five percent (95%) of the portion of the Contract Price properly allocated to the 
aggregate of labor, materials, and equipment costs collectively incorporated in the Work and up to 
ninety-five percent (95%) of the portion of the Contract Price properly allocated to materials and 
equipment suitably stored at the site or some other location agreed upon in writing, for the period 
covered by the application for payment, less the aggregate of previous payments made by the 
MPIFCD. In the event day fifteen (15) falls on a Saturday, Sunday, or    MPIFCD recognized 
holiday, the deadline shall fall to the next Monday or non-   MPIFCD recognized holiday. 
 
3.1.1 The amount of retainage withheld from each subsequent progress payment made to the 
CONTRACTOR may not exceed 5%.  
 
3.2  Upon final completion of the work and acceptance of the project, a sum sufficient to increase 
the total payments to one hundred percent (100%) of the Contract Price, less such amounts as the 
MPIFCD shall determine for all incomplete Work, unsettled claims, or unused units as provided 
in the Contract Documents. 
 
ARTICLE 4.  CONTRACT DOCUMENTS 
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This Contract executed this date by the MPIFCD Board and the CONTRACTOR.  WITNESSETH 
that the parties hereto do mutually agree as follows: 
 

4.1 The CONTRACTOR shall furnish all labor, equipment, and materials and perform the 
Work above described for the amount stated above in strict accordance with the General 
Conditions, Supplementary Information, Plans and Specifications, and other Contract 
Documents, all of which are made a part hereof as if attached and enumerated as 
follows: 

4.1.1    MPIFCD Invitation to Bid/Project Manual titled:  [INSERT SOLICITATION 
TITLE] dated [INSERT DATE] 

4.1.2 Addendum Number 1 dated [INSERT DATE]  

4.1.3 CONTRACTOR’s Bid Proposal dated  [INSERT DATE OF PROPOSAL] 

4.1.4 [INSERT NAME OF CONSTRUCTION PLANS] dated [INSERT DATE] 

4.2 The MPIFCD shall pay the CONTRACTOR in accordance with the Exhibit A, Price 
Proposal, attached hereto and incorporated herein.   

 
4.3  Public Payment and Performance Bond 

 
4.4  Certificate of Insurance 

 
4.5  Notice of Award 

 
4.6  Documentation submitted by the CONTRACTOR prior to the Notice of Award: None. 
 
4.7 CONTRACTOR’s Background Screening Affidavit attached hereto and incorporated 

herein as Exhibit B.  
 

4.8  The following, which may be delivered or issued after the effective date of the Agreement 
and are not attached hereto:  All written amendments and other documents amending, modifying, 
or supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General 
Conditions. 

 
4.9   All Federal terms, conditions, provisions, certifications, affidavits, and alike, as set forth 

in the Exhibit C, Project Funding Package, attached hereto and incorporated herein. 
 
ARTICLE 5.  TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

5.1  Work to be started on the date specified in the Official Notice to Proceed. 
 

5.2  Substantial completion shall be achieved not later than the number of days specified in the 
Special Conditions and/or notice to proceed. 
 

5.3  Final completion shall be achieved not later than the number of days specified in the Special 
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Conditions and/or notice to proceed. 
 
Liquidated Damages for Delay: 

The MPIFCD and CONTRACTOR recognize that time is of the essence of this Agreement and 
that the MPIFCD will suffer financial loss if the work is not completed within the times specified 
in 5.2 and 5.3 above, plus any extensions thereof allowed by Change Order.  They also recognize 
the delays, expense, and difficulties involved in proving in a legal proceeding the actual loss 
suffered by the MPIFCD if the work is not completed on time.  Accordingly, instead of requiring 
any such proof, MPIFCD and CONTRACTOR agree that as Liquidated Damages for 
CONTRACTOR’s delay (but not as a penalty), the sum of $  per calendar day shall be 
deductable from monies due to the CONTRACTOR or paid by the CONTRACTOR to the 
MPIFCD for each calendar day that expires after the time specified for Substantial Completion 
and the project fails to reach Substantial Completion.   
Actual Damages for Breach Other than Delay: 
 
The CONTRACTOR shall also be liable for any Actual Damages sustained by the MPIFCD due 
to the CONTRACTOR'S breach of this Agreement not otherwise addressed by liquidated 
damages.  Actual Damages may include but are not limited to: costs related to supervision, 
inspection, rentals, testing, consulting fees, or replacement parts.   

The MPIFCD Manager, or designee, shall have the right to calculate and assess all appropriate 
damages due from the final payment request as well as retainage.  However, prior to deducting 
damages, the MPIFCD shall give the CONTRACTOR seven (7) calendar days’ notice prior to 
submitting the adjusted amount due to the Clerk for payment. In the event of a dispute, the 
MPIFCD Manager, or his or her designee, may negotiate the Liquidated Damages sum owed to 
the MPIFCD by the CONTRACTOR.  
 
Excusable Delays: 
 
Pursuant to the procedures establish in Section 30. Change in Contract Time of the General 
Conditions section of Solicitation # [SOLICITATION #], which has been incorporated herein, 
The CONTRACTOR may be entitled to an extension of contract time when a delay or hindrance 
is caused by an act of God, or any act or omission on the part of the MPIFCD, provided the 
CONTRACTOR gives notice to the MPIFCD within fifteen calendar days of the occurrence of 
the event giving rise to the claim and having stated the general nature of the claim. The 
CONTRACTOR'S sole remedy shall be an extension of Contract Time. 
 
Furthermore, if two or more separate events causing a delay occur simultaneously, the 
CONTRACTOR may only submit for an extension of a single day for each day that the work is 
delayed. The CONTRACTOR shall not be entitled to double recovery of time for simultaneously 
occurring events.  
 
ARTICLE 6.  DISPUTE RESOLUTION 
 

6.1 In the event of a dispute or claim arising out of this Agreement, the parties agree first to 
try in good faith to settle the dispute by direct discussion.  If this is unsuccessful, the parties may 
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enter into mediation in Lee County, Florida, with the parties sharing equally in the cost of such 
mediation. 
 

6.2 In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties may 
proceed to litigation as set forth below. 
 

6.3 Any dispute, action, or proceeding arising out of or related to this Agreement will be 
exclusively commenced in the state courts of    Lee County, Florida, or where proper subject matter 
jurisdiction exists in the United States District Court for the Middle District of Florida.  Each party 
irrevocably submits and waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 
 

6.4  This Agreement and the rights and obligations of the parties shall be governed by the laws 
of the State of Florida without regard to its conflict of laws principles. 
 

6.5  Unless otherwise agreed in writing, the Contractor will be required to continue all 
obligations under this Agreement during the pendency of claim or dispute including, but not 
limited to, actual periods of mediation or judicial proceedings. 

 
ARTICLE 7.  MISCELLANEOUS PROVISIONS 
 

7.1  Final payments, constituting the entire unpaid balance of the Contract Price shall be paid 
by the MPIFCD to the CONTRACTOR when the work has been completed, the Contract fully 
performed, and a final Certificate for Payment, form No. CMO:013, has been approved by the 
MPIFCD. 
 

7.2  Terms used in the Agreement which are defined in the General Conditions of the Contract 
shall have the meaning designated in those conditions. 
 

7.3  The MPIFCD and CONTRACTOR each binds himself, his partners, successors, assigns 
and legal representatives to the other party hereto, his partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the Contract 
Documents. 
 

7.4  The CONTRACTOR shall not assign or transfer any of its rights, benefits, or obligations, 
except for transfer that results from transfer or consolidation with a third party, without the prior 
written approval of the MPIFCD.  The CONTRACTOR shall have the right to employ other 
persons and/or firms to serve as sub-contractors in connection with the requirements of the 
Contract Documents. 
 

7.5  The CONTRACTOR agrees through the signing of this agreement by an authorized party 
or agent that he shall hold harmless and defend the MPIFCD of    and its agents and employees 
from all suits and action, including attorney's fees, and all cost of litigation and judgments of every 
name and description arising out of and incidental to the performance of this Contract Document 
or work performed thereunder, whether or not due to or caused by negligence of the MPIFCD, 
excluding only the sole negligence of the MPIFCD.  This provision shall also pertain to any claims 
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brought against the MPIFCD by any employee of the CONTRACTOR, or sub-contractor(s), or 
anyone directly or indirectly employed by any of them.  The CONTRACTOR'S obligation under 
this provision shall not be limited in any way to the agreed upon Contract Price as shown in this 
agreement or the CONTRACTOR'S limit of or lack of sufficient insurance protection. 

 
7.6  Each individual signing this Agreement directly and expressly warrants that he/she has 

been given and has received and accepted authority to sign and execute the Agreement on behalf 
of the party for whom it is indicated he/she has signed, and further has been expressly given and 
received and accepted authority to enter into a binding agreement on behalf of such party with 
respect to the matters contained herein and as stated herein. 

 
[Remainder of this page left intentionally blank.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date last below 
written. 

 
WITNESS:    [CONTRACTOR NAME] 
 
Signed By:     Signed By:    
 
Print Name:     Print Name:    
    
  Title:             
   
  Date:   
   
                                    
 

   MPIFCD 
 
MATLACHA PINE ISLAND FIRE  CONTROL   

     DISTRICT BOARD     
 
 

    Signed By:   
                   

Print Name:   
 

    Title:   
                   

Date:   
 
ATTEST: 
CLERK OF THE CIRCUIT COURT 
  
 
BY:        
    DEPUTY CLERK      
 
   
APPROVED AS TO FORM FOR THE 
RELIANCE OF MPIFCD ONLY: 
   
 
BY:       
 OFFICE OF THE GENERAL COUNSEL 
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EXHIBIT A 

PRICE PROPOSAL 
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EXHIBIT B 

CONTRACTOR’S BACKGROUND SCREENING AFFIDAVIT 

 

CONTRACTOR BACKGROUND 
SCREENING AFFIDAVIT 

 
Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Contractor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2 
background screening in accordance with Florida law.   
 
The Contractor is responsible for ensuring that such required background screenings are 
conducted in accordance with Florida Statutes Chapter 435. Documentation of such completed 
background screenings must be maintained for a period of no less than five (5) years and are 
subject to audit by    MPIFCD at any time during such five (5) year period.   
 
Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Contractor will be solely 
responsible for complying with such legal requirements.  Furthermore, the Contractor shall 
indemnify and hold    MPIFCD harmless from any and all claims or actions resulting from failure 
to comply with this affidavit.   
 

Date:                
       Signature 

 
STATE OF             
MPIFCD OF       Name/Title 

 

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of ☐ physical 
presence or ☐ online notarization, this ____ day of ___________, ______, by the above-named person 
and in their stated capacity, and is either personally known to me or who has produced the following type 
of identification:                                                                                              . 
                                                Type of Identification 
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[Stamp/seal required]           
       Signature, Notary Public 
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EXHIBIT xxxxxx 

CDBG-DR SUPPLEMENTAL CONDITIONS 
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CDBG-DR Supplemental Conditions 
 

Subre c ip ie nt   

Subgrante e  (if 
app licab le ) 

 

Contrac tor   

  

 

When these  Supplementary Conditions are  attached to any lower tie r contract (e .g., a 
contract be tween Contractor (as defined above) and any subcontractor, or be tween 
Contractor’s direct or indirect subcontractors), references here in to “Subrecipient” 
(“Subgrantee”, if applicable) shall be  deemed to refer to the  party see ing products and/or 
services, and references to the  “Agreement” or “Contract” or “contract” shall be  deemed 
to refer to the  agreement be tween such subcontracting parties. 
 
Order of Precedence 
In the  event of a conflict be tween the  terms of these  Supplementary Conditions and the  
terms of the  remainder of the  contract (including any other attachments there to and 
amendments thereof), the  terms of these  Supplementary Conditions shall control. 
 
In the  event of a conflict among the  requirements found in these  Supplementary 
Conditions, which conflict would make it impossible  to comply with all of the  requirements 
se t forth here in, the  provisions shall be  applied with the  following priority: 
 
(1) Part I: Required Federal Provisions; then 
(2) Part II: Required State  of Florida Provisions; 
 
and the  remaining requirements shall be  interpre ted in a manner so as to allow for the  
terms contained therein to remain valid and consistent with such superseding provisions.  
If any provision of these  supplementary Conditions re lates to a matter embraced by other 
provision(s) of these  Supplementary Conditions, but is  not in conflict therewith, all such 
provisions shall apply. Any question as to which requirements control in a particular 
instance  which cannot be  resolved by Contractor and Subrecipient shall be  submitted in 
writing (indicating the  issue  and the  applicable  provisions) by Subrecipient (Subgrantee , 
if applicable), to    MPIFCD which will decide  the  applicable  questions. 
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Required Federal Provisions 
 
The following terms and conditions apply to any contract for which any portion of the  
funding is derived from a grant made by the  United States Department of Housing and 
Urban Development (“HUD”). 
 
General Conditions 

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every 
provision of law and clause  required by law to be  inserted in this contract shall be  
deemed to be  inserted here in and the  contract shall be  read and enforced as 
though it were  included here in, and if through mistake  or otherwise  any such 
provision is  not inserted, or is not correctly inserted, then upon the  application of 
e ither party the  contract shall forthwith be  physically amended to make such 
insertion. 

 
2. STATUTORY AND REGULATORY COMPLIANCE. Contractor shall comply with 

all laws and regulations applicable  to the  Community Development Block Grant-
Disaster Recovery funds appropriated by the  U.S. Department of Housing and 
Urban Development (88 FR 32046), including, but not limited to, applicable  Office  
of Management and Budget Circulars, which may impact the  administration of 
funds and/or se t forth certain cost principles, including the  allowability of certain 
expenses. 

 
3. BREACH OF CONTRACT TERMS. The Subrecipient (Subgrantee , if applicable) 

and    MPIFCD reserve  the  rights to all administrative , contractual, or legal 
remedies, including, but not limited to, suspension or te rmination of this contract, 
in instances where  the  Contractor or any of its subcontractors violate  or breach 
any contract te rms. If the  contractor or any of its subcontractors violate  or breach 
any contract te rm, they shall be  subject to such sanctions and penalties as may 
be  appropriate . The duties and obligations imposed by the  contract documents 
and the  rights and remedies available  thereunder shall be  in addition to and not a 
limitation of any duties, obligations, rights, and remedies otherwise  imposed or 
available  by law. 

 
4. REPORTING REQUIREMENTS. The contractor shall complete  and submit all 

reports, in such form and according to such schedule , as may be  required by the  
Subrecipient (Subgrantee , if applicable) and    MPIFCD. The contractor shall 
cooperate  with all Subrecipient (Subgrantee , if applicable) and    MPIFCD efforts 
to comply with HUD requirements and regulations pertaining to reporting, 
including, but not limited to, 2 CFR Part 200 and 24 CFR Part 570.507. 
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5. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. 
Contracts or agreements for the  performance of experimental, development, or 
research work shall provide  for the  rights of the  Federal government,    MPIFCD 
and the  Subrecipient (Subgrantee , if applicable) in any resulting invention in 
accordance  with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative  Agreements,” and any implementing regulations issued HUD. 

 
6. DEBARMENT, SUSPENSION, AND INELIGIBILITY. The contractor represents 

and warrants that it and its subcontractors are  not debarred or suspended or 
otherwise  excluded from or ine ligible  for participation in Federal Assistance  
Programs subject to 2 CFR Part 2424. The Contractor shall notify the  
Subrecipient (Subgrantee , if applicable) and    MPIFCD should it or any of its 
subcontractors become debarred or suspended or otherwise  excluded from or 
ine ligible  for participation in Federal Assistance  programs subject to 2 CFR Part 
2424. 

 
7. CONFLICTS OF INTEREST. The Contractor shall notify the  Subrecipient as soon 

as possible  if this contract or any aspect re lated to the  anticipated work under 
this contract raises an actual or potential conflict of interest (as described in 2 
CFR Part 200). The Contractor shall explain the  actual or potential conflict in 
writing in sufficient detail so that the  Subrecipient (Subgrantee , if applicable) is 
able  to assess such actual or potential conflict. The Contractor shall provide  the  
Subrecipient (Subgrantee , if applicable) with any additional information 
necessary for the  Subrecipient (Subgrantee , if applicable) to fully assess and 
address such actual or potential conflict of interest. The Contractor shall accept 
any reasonable  conflict mitigation strategy employed by the  Subrecipient 
(Subgrantee , if applicable), including but not limited to the  use  of an independent 
subcontractor(s) to perform the  portion of work that gives rise  to the  actual or 
potential conflict. If requested by    MPIFCD, Contractor shall sign a certification 
affirming that it has no conflict of interest arising from performance of work on a 
specific task. 

 
8. SUBCONTRACTING. The Contractor represents to the  Subrecipient 

(Subgrantee , if applicable) that all work shall be  performed by personnel 
experienced in the  appropriate  and applicable  profession and areas of expertise , 
taking into account the  nature  of the  work to be  performed under this contract. 

 
The  Contractor will include  these  Required Federal Provisions in every subcontract 
issued by it so that such provisions will be  binding upon each of its subcontractors 
as well as the  requirement to flow down such terms to all lower-tie red 
subcontractors. 

 
9. ASSIGNABILITY. The Contractor shall not assign any interest in this contract 
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and shall not transfer any interest in the  same (whether by assignment or 
novation) without the  prior written approval of the  Subrecipient (Subgrantee , if 
applicable). 

 
10. INDEMNIFICATION. The Contractor shall indemnify, defend, and hold harmless 

the  Subrecipient (Subgrantee , if applicable),    MPIFCD, and the ir agents and 
employees from and against any and all claims, actions, suits, charges, and 
judgements arising from or re lated to the  negligence or will misconduct of the  
Contractor in the  performance of the  services called for in this contract. 

 
11. TERMINATION FOR CAUSE (Applicable  to contrac ts  e xce e ding  $10,000). If, 

through any cause , the  Contractor shall fail to fulfill in a timely and proper manner 
his obligations under this contract, or if the  Contractor shall violate  any of the  
covenants, agreements, or stipulations of this contract, the  Subrecipient 
(Subgrantee , if applicable) shall thereupon have the  right to te rminate  this 
contract by giving written notice  to the  Contractor of such termination and 
specifying the  effective date  thereof, at least five  (5) days before  the  effective  
date  of such termination.  In such event, all finished or unfinished documents, 
data, studies, surveys, drawings, maps, models, photographs, and reports 
prepared by the  Contractor under this contract shall, at the  option of the  
Subrecipient (Subgrantee , if applicable), become the  Subrecipient’s 
(Subgrantee’s, if applicable) property and the  Contractor shall be  entitled to 
receive  just and equitable  compensation for any work satisfactorily completed 
hereunder.  Notwithstanding the  above, the  Contractor shall not be  re lieved of 
liability to the  Subrecipient (Subgrantee , if applicable) for damages sustained by 
the  Subrecipient (Subgrantee , if applicable) by virtue  of any breach of the  
contract by the  Contractor, and the  Subrecipient (Subgrantee , if applicable) may 
withhold any payments to the  Contractor for the  purpose  of se t-off until such time 
as the  exact amount of damages due  the  Subrecipient (Subgrantee , if applicable) 
from the  Contractor is  de termined. 

 
12. TERMINATION FOR CONVENIENCE (Applicable  to contrac ts  e xce e ding  

$10,000). The Subrecipient (Subgrantee , if applicable) may terminate  this 
contract at any time by giving at least (10) days’ notice  in writing to the  
Contractor. If the  contract is te rminated by the  Subrecipient (Subgrantee , if 
applicable) as provided here in, the  Contractor will be  paid for the  time provided 
and expenses incurred up to the  termination date . 

 
13. LOBBYING (Applicable  to contrac ts  e xce e ding  $100,000). The Contractor 

certifies, to the  best of his or her knowledge and belief, that: 
 

A. No Federal appropriated funds have  been paid off will be  paid, by or on behalf 
of the  Contractor, to any person for influencing or attempting to influence  an 
officer or employee  of an agency, a Member of Congress, an officer or 
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employee  of Congress, or an employee  of a Member of Congress in 
connection with the  awarding of any Federal contract, the  making of any 
federal grant, the  making of any Federal loan, the  entering into of any 
cooperative  agreement, and the  extension, continuation, renewal, 
amendment, or modification or any Federal contract, grant, loan, or 
cooperative  agreement. 

 
B. If any funds other than Federal appropriated funds have  been paid or will be  

paid to any person for influencing or attempting to influence  an officer or 
employee  of any agency, a Member of Congress, an officer or employee  of 
Congress, or an employee  of a Member of Congress in connection with this 
Federal contract, grant, loan or cooperative  agreement, the  Contractor shall 
complete  and submit Standard Form-LLL, “Disclosure  Form to Report 
Lobbying” in accordance  with its instructions. 

 
C. The Contractor shall require  that the  language of this certification be  included 

in the  award documents for all subawards at all tie rs (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative  agreements) 
and that all subrecipients (subgrantees, if applicable) shall certify and disclose  
accordingly.  

 
This certification is a material representation of fact upon which re liance  was 
placed when this transaction was made or entered into.  Submission of this 
certification is a prerequisite  for making or entering into this transaction imposed 
by 31 USC § 1352.  Any person who fails to file  the  required certification shall be  
subject to a civil penalty of not less than $10,000.00 and not more  than $100,000 
for each such failure . 

 
14. BONDING REQUIREMENTS (Applicable  to cons truc tion and  fac ility 

improve me nt contrac ts  e xce e d ing  $100,000.00). The Contractor shall comply 
with State  of Florida Bonding requirements, unless they have  not been approved 
by HUD, in which case  the  Contractor shall comply with the  following minimum 
bonding requirements: 

 
A. A bid guarantee  from each bidder equivalent to five  (5) percent of the  bid 

price .  The “bid guarantee” shall consist of a firm commitment such as a bid 
bond, certified check, or other negotiable  instrument accompanying a bid as 
assurance  that the  bidder will, upon acceptance  of the ir bid, execute  such 
contractual documents as may be  required within the  time specified. 

 
B. A performance bond on the  part of the  Contractor for one  hundred (100) 

percent of the  contract price . A “performance bond” is one  executed in 
connection with a contract to secure  fulfillment of all the  Contractor’s 
obligations under such contract. 
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C. A payment bond on the  part of the  Contractor for one  hundred (100) percent 

of the  contract price . A payment bond is one  executed in connection with a 
contract to assure  payment as required by law of all persons supplying labor 
and material in execution of the  work provided for in the  contract. 

 
15. ACCESS TO RECORDS. The Subrecipient (Subgrantee , if applicable),    

MPIFCD, HUD, the  Comptroller General of the  United States, or any of the ir duly 
authorized representatives, shall have , at any time and from time to time during 
normal business hours, access to any work product, books, documents, papers, 
and records of the  Contractor which are  re lated to this contract, for the  purpose  
of inspection, audits, examinations, and making excerpts, copies and 
transcriptions. 

 
16. MAINTENANCE/RETENTION OF RECORDS. Contractor shall re tain all financial 

records, supporting documents, statistical records, and all other records 
pertinent to the  Agreement (collective ly, the  “Records”) (i) for three  (3) years 
from the  time of closeout of HUD’s grant to    MPIFCD of for the  period provided 
in the  CDBG regulations 24 CFR Part 570.487 (or other applicable  laws and 
program requirements) and 24 CFR Part 570.488, or (ii) for six (6) years after the  
closeout of a CDBG-DR funded project pursuant 42 USC 12707 (a)(4). 

 
Civil Rights and Diversity Provisions 
 

17. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968.  
The purpose  of Section 3 is to ensure  that economic opportunities, most 
importantly employment, generated by certain HUD financial assistance  shall be  
directed to low- and very low-income persons, particularly those  who are  
recipients of government assistance  for housing or residents of the  community in 
which the  Federal assistance  is spent. 

a. Low-Income Person Definition  
A low-income person, as this te rm is defined in Section 3 (b)(2) of the  
1937 Act (42 U.S.C. 1437a(b)(2)). Section 3(b)(2) of the  1937 Act defines 
this te rm to mean families (including single  persons) whose  incomes do 
not exceed 80 per centum of the  median income for the  area, as 
de termined by the  Secre tary, with adjustments for smaller and larger 
families, except that the  Secre tary may establish income ceilings higher 
and or lower than 80 per centum of the  median for the  area on the basis of 
the  Secre tary’s findings that such variations are  necessary because  of 
prevailing levels of construction costs or unusually high or low—income 
families; or a very low-income person, as this te rm is defined in Section 
3(b)(2) of the  1937 Act (42 U.S.C. 1437 a(b)(2)). Section 3(b)(2) of the  
1937 Act (42 U.S.C. 1437a(b)(2)) defines this te rm to mean families 
(including single  persons) whose  incomes do not exceed 50 per centum of 
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the  median family income for the  area, as de termined by the  Secretary 
with adjustments for smaller and larger families, except that the  Secre tary 
may establish income ceilings higher or lower than 50 per centum of the  
median for the  area on the  basis of the  Secretary’s findings that such 
variations are  necessary because of unusually high or low family incomes.  

b. Compliance   
Subrecipient shall comply with the  provisions of Section 3 of the  Housing 
Urban Development Act of 1968, as amended, 12 USC 1701u, and 
implementing its implementing regulations at 24 CFR part 75 (formerly 24 
CFR part 135). Compliance  with Section 3 shall be  achieved, to the  
greatest extent feasible , consistent with existing Federal, State , and local 
laws and regulations. Accordingly, a subrecipient of Section 3-covered 
assistance  is required to develop strategies for meeting both the  
regulatory requirements at 24 CFR part 75 and any other applicable  
statutes or regulations. Subrecipient and any of its contractors and 
subcontractors shall include  the  following “Section 3 clause” in every 
“Section 3-covered contract”:  

i. The work to be  performed under this contract is subject to the  
requirements of Section 3 of the  Housing and Urban Development 
Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The 
purpose  of Section 3 is to ensure  that employment and other 
economic opportunities generated by HUD assistance  or HUD 
assisted projects covered by Section 3, shall, to the  greatest extent 
feasible , be  directed to low- and very low-income persons, 
particularly persons who are  recipients of HUD assistance  for 
housing.  

ii. The parties to this contract agree  to comply with HUD's regulations 
in 24 CFR part 75, which implement Section 3. As evidenced by 
the ir execution of this contract, the  parties to this contract certify 
that they are  under no contractual or other impediment that would 
prevent them from complying with the  part 75 regulations.  

iii. The contractor agrees to send to each labor organization or 
representative  of workers with which the  contractor has a collective 
bargaining agreement or other understanding, if any, a notice  
advising the  labor organization or workers’ representative  of the  
contractor’s commitments under this Section 3 clause , and will post 
copies of the  notice  in conspicuous places at the  work site  where  
both employees and applicants for training and employment 
positions can see  the  notice . The notice  shall describe  the  Section 3 
preference , shall se t forth minimum number and job titles subject to 
hire , availability of apprenticeship and training positions, the  
qualifications for each; and the  name and location of the  person(s) 
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taking applications for each of the  positions; and the  anticipated 
date  the  work shall begin.  

iv. The contractor agrees to include  this Section 3 clause  in every 
subcontract subject to compliance  with regulations in 24 CFR part 
75, and agrees to take  appropriate  action, as provided in an 
applicable  provision of the  subcontract or in this Section 3 clause , 
upon a finding that the  subcontractor is in violation of the  
regulations in 24 CFR part 75. The contractor will not subcontract 
with any subcontractor where  the  contractor has notice  or 
knowledge that the  subcontractor has been found in violation of the  
regulations in 24 CFR part 75. 

v. The contractor will certify that any vacant employment positions, 
including training positions, that are  filled (1) after the  contractor is 
se lected but before  the  contract is executed, and (2) with persons 
other than those  to whom the  regulations of 24 CFR part 75 require  
employment opportunities to be  directed, were  not filled to 
circumvent the  contractor’s obligations under 24 CFR part 75. 

vi. Noncompliance  with HUD’s regulations in 24 CFR part 75 may 
result in sanctions, te rmination of this contract for default, and 
debarment or suspension from future  HUD assisted contracts.  

vii. With respect to work performed in connection with Section 3 
covered Indian housing assistance , Section 7(b) of the  Indian Self-
Determination, and Education Assistance  Act (25 U.S.C. 450e) also 
applies to the  work to be  performed under this contract. Section 
7(b) requires that to the  greatest extent feasible  preference  and 
opportunities for training and employment shall be  given to Indians, 
and  preference  in the  award of contracts and subcontracts shall be  
given to Indian organizations and Indian-owned Economic 
Enterprises. Parties to this contract that are  subject to the  
provisions of Section 3 and Section 7(b) agree  to comply with 
Section 3 to the  maximum extent feasible , but not in derogation of 
compliance with Section 7(b). c..  

c. Section 3 Benchmarks and Reporting  
i. Benchmarks. Contracts with CDBG awards over $200,000 trigger 

Section 3 Benchmark requirements. When triggered, best e fforts 
must be  made to extend Section 3 opportunities to verified Section 
3 workers and business concerns to meet these  minimum numeric 
goals:  

1. Twenty-five percent (25%) of the  total hours on a Section 3 
project must be  worked by Section 3 workers; and  
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2. Five  percent (5%) of the  total hours on a Section 3 project 
must be  worked by Targeted Section 3 workers.  

ii. Reporting. If the  subrecipient’s reporting indicates that the  
subrecipient has not met the  Section 3 benchmarks described in 24 
CFR § 75.23, pursuant to 24 CFR § 75.25(b), the  subrecipient must 
report in a form prescribed by HUD on the  qualitative  nature  of its 
activities and those  its  contractors and subcontractors pursued.  

iii. Recipient will comply with any Section 3 Project Implementation 
Plan documents provided by HUD or the  State  of Hawaii which may 
be  amended from time to time for HUD reporting purposes. 

18. TITLE VI AND VIII OF THE CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE 
ORDER 11063. The Contractor shall comply with the  provisions of Titles VI and 
VIII of the  Civil Rights Act of 1964 and with Executive  Order 11063. No person 
shall, on the  grounds of race , color, re ligion, sex, or national origin, be  excluded 
from participation in, be  denied the  benefits of, or be  subject to discrimination 
under any program or activity receiving Federal financial assistance . No persons 
shall, on the  grounds of race , color, re ligion, sex, or national origin, be  
discriminated against in the  sale , rental, or financing of dwellings. To the  extent 
that any such sale , lease  or other transfer of land shall occur, Contractor, in 
undertaking its obligation to carry out the  Program assisted hereunder, will not 
itse lf so discriminate . 

 
19. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 

1974. The Contractor shall comply with the  provisions of Section 109 of the  
Housing and Community Development Act of 1974. No person in the  United 
States shall on the  grounds of race , color, national origin, or sex be  excluded 
from participation in, be  denied the  benefits of, or be  subjected to discrimination 
under any program or activity funded in whole  or in part with funds made 
available  under this title . Section 109 further provides that discrimination on the  
basis of age  under the  Age Discrimination Act of 1975 or with respect to an 
otherwise  qualified handicapped individual as provided in Section 504 of the  
Rehabilitation Act of 1973, as amended, is prohibited. 

 

20. SECTION 504 OF THE REHABILITATION ACT OF 1973 AND THE AMERICANS 
WITH DISABILITES ACT OF 1990.  The Contractor shall comply with 
section 504 of the  Rehabilitation Act of 1973 (29 U.S.C. § 794), as amended, and 
any applicable  regulations, and with the  Americans with Disabilities Act of 1990 
(42 U.S.C. § 126), as section 504 of the  Rehabilitation Act of 1973 (29 U.S.C. § 
794), as amended, and any applicable  regulations, and with the  Americans with 
Disabilities Act of 1990 (42 U.S.C. § 126), as amended, and any applicable  
regulations. 
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The Contractor agrees that no qualified individual with handicaps shall, sole ly on the  
basis of handicap, be  excluded from participation in, be  denied the  benefits of, or 
otherwise  be  subjected to discrimination under any program or activity that receives 
federal financial assistance from HUD. 

 

21. AGE DESCRIMINATION ACT OF 1975. The Contractor shall comply with the  
Age Discrimination of 1975 (42 USC § 6101 e t seq.), as amended, and any 
applicable  regulations. No person in the  United States shall, on the  basis of age , 
be  excluded from participation in, be  denied benefits of, or be  subjected to 
discrimination under, any program or activity receiving Federal Financial 
Assistance . 

 

22. NONDISCRIMINATION. The Contractor shall comply with the  non-discrimination 
in employment in employment and contracting opportunities laws, regulations, and 
executive orders referenced in 24 CFR Part 570.607.  The applicable  non-
discrimination provisions in Section 109 of the  Housing and Community 
Development Act of 1974 are  still applicable . Ther contractor shall comply with all 
other Federal statutory and constitutional non-discrimination provisions. During the  
performance of this contract, the  Contract agrees as follows: 
 
The Contractor will not discriminate  against any employee or applicant for 
employment because  of race , color, re ligion, sex, sexual orientation, gender 
identity, or national origin. The Contractor will take  affirmative  action to ensure  that 
applicants are  employed, and that employees are  treated during employment 
without regard to the ir race , color, re ligion, sex, sexual orientation, gender identity, 
or national origin. Such action shall include , but not be  limited to the  following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
se lection for training, including apprenticeship. The Contractor agrees to post in 
conspicuous places, available  to employees and applicants for employment, 
notices to be  provided se tting forth the  provisions of this nondiscrimination clause . 

 

A. The Contractor will, in all solicitations or advertisements for employees placed 
by or on behalf of the  Contractor, state  that all qualified applicants will rece ive  
consideration for employment without regard to race , color, re ligion, sex, sexual 
orientation, gender identity, or national origin. 

 

B. The Contractor will not discharge or in any other manner discriminate  against 
any employee  or applicant for employment because  such employee  or 
applicant has inquired about, discussed, or disclosed the  compensation of the  
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employee  or applicant or another employee or applicant. This provision shall 
not apply to instances in which an employee  who has access to the  
compensation information of other employees or applicants as a part of such 
employee 's essential job functions discloses the  compensation of such other 
employees or applicants to individuals who do not otherwise  have  access to 
such information, unless such disclosure  is in response  to a formal complaint 
or charge , in furtherance  of an investigation, proceeding, hearing, or action, 
including an investigation conducted by the  employer, or is consistent with the  
Contractor's legal duty to furnish information. 

 

C. The Contractor will send to each labor union or representative  of workers with 
which he  has a collective  bargaining agreement or other contract or 
understanding, a notice  to be  provided advising the  said labor union or workers ' 
representatives of the  Contractor's commitments under this section and shall 
post copies of the  notice  in conspicuous places available  to employees and 
applicants for employment. 

 

D. The Contractor will comply with all provisions of Executive  Order 11246 of 
September 24, 1965, and of the  rules, regulations, and re levant orders of the  
Secre tary of Labor. 

 

E. The Contractor will furnish all information and reports required by Executive  
Order 11246 of September 24, 1965, and by rules, regulations, and orders of 
the  Secre tary of Labor, or pursuant there to, and will permit access to his books, 
records, and accounts by the  administering agency and the  Secre tary of Labor 
for purposes of investigation to ascertain compliance  with such rules, 
regulations, and orders. 

 

F. In the  event of the  Contractor's noncompliance  with the  nondiscrimination 
clauses of this contract or with any of the  said rules, regulations, or orders, this  
contract may be  canceled, te rminated, or suspended in whole  or in part and 
the  Contractor may be  declared ine ligible  for further Government contracts or 
federally assisted construction contracts in accordance  with procedures 
authorized in Executive  Order 11246 of September 24, 1965, and such other 
sanctions may be  imposed and remedies invoked as provided in Executive  
Order 11246 of September 24, 1965, or by rule , regulation, or order of the  
Secre tary of Labor, or as otherwise  provided by law. 

 

G. The Contractor will include  the  portion of the  sentence  immediate ly preceding 
paragraph (A) and the  provisions of paragraphs (A) through (H) in every 
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subcontract or purchase  order unless exempted by rules, regulations, or orders 
of the  Secre tary of Labor issued pursuant to section 204 of Executive  Order 
11246 of September 24, 1965, so that such provisions will be  binding upon 
each subcontractor or vendor. The Contractor will take  such action with respect 
to any subcontract or purchase  order as the  administering agency may direct 
as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the  event a Contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the  administering agency, the  Contractor may 
request the  United States to enter into such litigation to protect the  interests of 
the  United States.  

 

With respect to construction contracts and subcontracts exceeding $10,000, the  
Contractor shall comply with Executive  Order 11246 of September 24, 1965, entitled 
“Equal Employment Opportunity”, as amended by Executive  Order 11375 of October 
13, 1967; Executive  Order 11478 of August 8, 1969; Executive  Order 2107 of 
December 28, 1978; Executive  Order 12086 of October 5, 1978; and as 
supplemented in Department of Labor regulations (41 CFR Part 60).  Subrecipient 
(Subgrantee , if applicable) shall include the  following specifications, which are  
required pursuant to 41 CFR Part 60-4.3 in all Federally assisted contracts and 
subcontracts. For the  purposes of the  Equal Opportunity Construction Contract 
Specification and Clause below, the  term “Construction Work” means the  
construction, rehabilitation, alteration, conversion, extension, demolition or repair of 
buildings, highways, or other changes or improvements to real property, including 
facilities providing utility services. The term also includes the  supervision, inspection, 
and other onsite  functions incidental to the  actual construction. 

 

Standard  Fe de ra l Equal Employme nt Opportunity Cons truction Contrac t 
Spe cifica tions  for Contrac ts  and  Subcontrac ts  in Exce s s  of $10,000.00 (Fe de ra l Notice  
Re quire d  by 41 CFR Part 60-4.3) 

 

1. As used in these  specifications 
 

a) “Covered Area” means the  geographical area in the  solicitation from which 
this contract resulted; 
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b) “Director” means Director, Office  of Federal Contract Compliance  
Programs, United States Department of Labor, or any person to whom the  
Director de legates authority; 

 

c) “Employer Identification Number” means the  Federal Social Security 
number used on the  Employer’s Quarterly Federal Tax Return, U.S. 
Treasury Department Form 941. 

 

d) “Minority” includes: 
a. Black (all persons having origins in any of the  Black African racial 

groups not of Hispanic origin); 
b. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or 

South America or other Spanish Culture  or origin, regardless of 
race); 

c. Asian and Pacific Islander (all persons having origins in any of the  
original peoples of the  Far East, Southeast Asia, the  Indian 
Subcontinent, of the  Pacific Islands); and 

d. American Indian or Alaskan Native  (all persons having origins in any 
of the  original peoples of North America and maintaining identifiable  
tribal affiliations through membership and participation or community 
identification). 

 

2. Whenever the  contractor or any subcontractor at any tie r, subcontracts a portion 
of the  work involving any Construction trade , it shall physically include  in each 
subcontract in excess of $10,000.00 the  provisions of these  specifications and the  
Notice  which contains the  applicable  goals for minority and female  participation 
and which is se t forth in the  solicitations from which this Agreement resulted. 

 

3. If the  Contractor is participating (pursuant to 41 CFR Part 60-4.5) in a Hometown 
Plan approved by the  US Department of Labor in the  covered area e ither 
individually or through an association, its affirmative  action obligations on all work 
in the  Plan area (including goals and timetables) shall be  in accordance  with that 
Plan for those  trades which have  unions participating in the  Plan.  Contractors must 
be  able  to demonstrate  the ir participation in and compliance  with the  provisions of 
any such Hometown Plan. Each contractor or subcontractor participating in an 
approved Plan is individually required to comply with its obligations under the  EEO 
clause , and to make a good faith effort to achieve  each goal under the  Plan in each 
trade  in which it has employees. The overall good faith performance by other 
contractors or subcontractors toward a goal in an approved plan does not excuse  
any covered contractor’s of subcontractor’s failure  to take  good faith efforts to 
achieve  the Plan goals and timetables 
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4. The contractor shall implement the  specific affirmative  action standards provided 
in paragraphs 7a through p of these  specifications. The goals se t forth in the  
solicitation from which this Agreement resulted are  expressed as percentages of 
the  total hours of employment and training of minority and female  utilization the 
contractor should reasonably be  able  to achieve  in each Construction trade  in 
which it has employees in the  covered area.  Covered Construction Contractors 
performing Construction Work in geographical areas where  they do not have  a 
Federal or Federally assisted Construction contract shall apply the  minority and 
female  goals established for the  geographical areas where  the  work in be ing 
performed. Goals are  published periodically in the  Federal Register in notice  form, 
and such notices may be  obtained from any Office  of Federal Contract Compliance 
Programs office  or from Federal procurement contracting officers. The Contractor 
is expected to may substantially uniform progress in meeting its goals in each craft 
during the  period specified. 

 

5. Neither the  provisions of any collective  bargaining agreement, nor the  failure  by a 
union with whom the  Contractor has a collective  bargaining agreement, to refer 
e ither minorities or women shall excuse  the  Contractor’s obligations under these  
specifications, Executive  Order 11246, or the  regulations promulgated pursuant 
there to. 

 

6. In order for the  nonworking training hours of apprentices and trainees to be  
counted in meeting the  goals, such apprentices and trainees must be  employed by 
the  contractor during the  training period, and the  contractor must have  made a 
commitment to employ the  apprentices and trainees at the  completion of the ir 
training, subject to the  availability of employment opportunities.  Trainees must be  
trained pursuant to training programs approve by the  US Department of Labor. 
 

7. The Contractor shall take  specific affirmative  actions to ensure  equal employment 
opportunity. The evaluation of the  contractor’s compliance  with these  
specifications shall be  based upon its e ffort to achieve  maximum results from its  
actions. The contractor shall document there  efforts fully, and shall implement 
affirmative action steps at least as extensive  as the  following: 
 

a. Ensure  and maintain a working environment free  of harassment, 
intimidation, and coercion at all sites, and in all facilities at which the  
contractor’s employees are  assigned to work. The  contractor, where  
possible , will assign two or more  women to each Construction project. The 
contractor shall specifically ensure  that all foremen, superintendents, and 
other on-site  supervisory personnel are  aware  of and carry out the  
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Contractor’s obligation to maintain such a working environment, with 
specific attention to minority or female  individuals working at such facilities. 

b. Establish and maintain a current list of minority and female  recruitment 
sources, provide  written notification to minority and female  recruitment 
sources and to community organizations when the  contractor or its unions 
have  employment opportunities available , and maintain a record of the  
organization’s responses. 

c. Maintain a current file  of the  names, addresses and te lephone numbers of 
each minority and female  off-the-stree t applicant and minority or female  
referral from a union, a recruitment source  or community organization and 
of what action was taken with respect to each such individual. If such 
individual was sent to the  union hiring hall for referral and was not referred 
back to the  contractor by the  union or, if referred, not employed by the  
Contractor, this shall be  documented in the  file  with the  reason therefor, 
along with whatever additional actions the  Contractor may have taken. 

d. Provide  immediate  written notification to the  Director when the  union or 
unions with which the  Contractor has a collective  bargaining agreement has 
not referred to the  Contractor a minority person or women sent by the  
contractor, or when the  Contractor has other information that the  union 
referral process has impeded the  Contractor’s efforts to meet its obligations. 

e . Develop on-the-job training opportunities and/or participate  in training 
programs for the  area which expressly include  minorities and women, 
including upgrading programs and apprenticeship and trainee  programs 
funded or approved by the  Department of Labor. The Contractor shall 
provide  notice  of these programs to the  sources complied under 7b above. 

f. Disseminate  the  Contractor’s EEO policy by providing notice  of the  policy 
to unions and training programs and requesting the ir cooperation in 
assisting the  Contractor in meeting its EEO obligations; by including it in any 
policy manual and collective  bargaining agreement; by publicizing it in the  
company newspaper, annual report, e tc.; by specific review of the  policy 
with all management personnel and with all minority and female  employees 
at least once  a year; and by posting the  company EEO policy on bulle tin 
boards accessible  to all employees at each location where  Construction 
Work is performed. 

g. Review, at least annually, the  company’s EEO policy and affirmative  action 
obligations under these  specifications with all employees having any 
responsibility for hiring, assignment, layoff, te rmination, or other 
employment decisions including specific review of these  items with on-site  
supervisory personnel such as Superintendents, General Foremen, e tc., 
prior to the  initiation of Construction Work at any job site .  A written record 
shall be  made and maintained identifying the  time and place  of these 
meeting, persons attending, subject matter discussed, and disposition of the  
subject matter. 
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h. Disseminate  the  contractor’s EEO policy externally by including it in any 
advertising in the  new media, specifically including minority and female  
news media, and providing written notification to and discussing the  
Contractor’s EEO policy with other Contractors and Subcontractors with 
whom the  Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female  and 
community organizations, to schools with minority and female  students and 
to minority and female  recruitment and training organizations serving the  
Contractor’s recruitment area and employment needs. Not later than one  
month prior to the  date  for the  acceptance  of applications for apprenticeship 
or other training by any recruitment source , the  Contractor shall send 
written notification to organizations such as the  above, describing the  
openings, screening procedures, and tests to be  used in the  se lection 
process. 

j. Encourage  present minority and female  employees to recruit other minority 
persons and women and, where  reasonable , provide  after school, summer 
or vacation employment to minority and female  youth both on the  site  and 
in other areas of a Contractor’s work force . 

k. Validate  all tests and other se lection requirements where  there  is an 
obligation to do so under 41 CFR Part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority 
and female  personnel for promotional opportunities and encourage  these 
employees to seek or to prepare  for, through appropriate  training, e tc., such 
opportunities. 

m. Ensure  that seniority practices, job classifications, work assignments and 
other personnel practices, do not have  a discriminatory effect by continually 
monitoring all personnel and employment re lated activities to ensure  that 
the  EEO policy and the  contractor’s obligations under these  specifications 
are  be ing carried out. 

n. Ensure  that all facilities and company activities are  non-segregated except 
that separate  or single-user toile t and necessary changing facilities shall be  
provided to assure  privacy between the  sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts 
from minority and female  Construction Contractors and suppliers, including 
circulation of solicitations to minority and female  contractor associations and 
other business associations. 

p. Conduct a review, at least annually, of all supervisor’s adherence  to and 
performance under the  Contractor’s EEO policies and affirmative action 
obligations. 

 

8. Contractors are  encouraged to participate  in a voluntary associations which assist 
in fulfilling one  or more  of their affirmative  action obligations (7a through p).  The 
efforts of a contractor association, joint Contractor-Union, Contractor-Community, 
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or other similar group of which the  contractor is a member and participant, may be  
asserted as fulfilling any one  or more  of its obligations under 7a through p of these 
specifications provided that the  contractor active ly participates in the  group, makes 
every effort to assure  that the  group have a positive  impact on the  employment of 
minorities and women in the  in the  industry, ensures that the  concre te  benefits of 
the  Program are  reflected in the  Contractor’s minority and female  work force  
participation, makes a good faith  e ffort to meet its individual goals and timetables, 
and can provide  access to documentation which demonstrates the  effectiveness 
of actions taken on behalf of the  contractor.  The  obligation to comply, however, is  
the  Contractor’s and failure  of such a group to fulfill an obligation shall not be  a 
defense  for the  Contractor’s noncompliance . 

 

9. A single  goal for minorities and a separate  single  goal for women have been 
established. The contractor, however, is required to provide  equal employment 
opportunity and to take  affirmative  action for all minority groups, both male  and 
female , and all women, both minority and non-minority. Consequently, the  
contractor may be  in violation of the  Executive  Order if a particular group is 
employed in a substantially disparate  manner (for example , even though the  
contractor has achieved its goals for women generally, the  contractor may be  in 
violation of the  Executive  Order if a specific minority group of women is 
underutilized). 

 

10. The contractor shall not use  the  goals and timetables or affirmative action 
standards to discriminate  against any person because of race , color, re ligion, sex, 
or national origin. 

 

11. The contractor shall not enter into any Subcontract with any person or firm 
debarred from Government contracts pursuant to Executive  Order 11246 or 
suspended or is otherwise  excluded from or ine ligible  for participation in federal 
assistance  programs. 

 

12. The contractor shall carry out such sanctions and penalties for violation of these  
specifications and of the  Equal Opportunity Clause , including suspension, 
te rmination and cancellation of existing subcontracts as may be  imposed or 
ordered pursuant to Executive  Order 11246, as amended, and its implementing 
regulations, by the  Office  of Federal Contract Compliance  Programs. Any 
contractor who fails to carry out such sanctions and penalties shall be  in violation 
of these  specifications and Executive  Order 11246, as amended. 
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13. The contractor, in fulfilling its obligations under these  specifications, shall 
implement specific affirmative  action steps, at least as extensive  as those  standards 
prescribed in paragraph 7 of these  specifications, so as to achieve  maximum 
results from its efforts to ensure  equal employment opportunity. If the  contractor 
fails to comply with the  requirements of the  Executive  Order, the  implementing 
regulations, or these  specifications, the  Director shall proceed in accordance  with 
41 CFR 60-4.8. 

 

14. The contractor shall designate  a responsible  official to monitor all employment 
re lated activity to ensure  that the  company EEO policy is be ing carried out, to 
submit reports re lating to the  provisions hereof as may be required by the  
Government and to keep records. Records shall at least include  for each employee  
the  name, address, te lephone numbers, Construction trade , union affiliation if any, 
employee identification number when assigned, social security number, race , sex, 
status (e .g., mechanic, apprentice  trainee , he lper, or laborer), dates of changes in 
status, hours worked per week in the  indicated trade , rate  of pay, and locations at 
which the  work was performed.  Records shall be  maintained in an easily 
understandable  and retrievable  form; however, to the  degree  that existing records 
satisfy this requirement, contractors shall not be  required to maintain separate  
records. 

 

15. Nothing here in provided shall be  construed as a limitation upon the  application of 
other laws which establish different standards of compliance or upon the  
application of requirements for hiring of local or other areas residents (e .g., those  
under the  Public Works Employment Act of 1977 and the  Community Development 
Block Grant Program). 
 

 

23. CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable  to 
cons truction contrac ts  e xce e ding  $10,000). The Contractor certifies that it 
does not maintain or provide  for its establishments, and that it does not permit 
employees to perform their services at any location, under its control, where  
segregated facilities are  maintained. It certifies further that it will not maintain or 
provide  for employees any segregated facilities at any of its establishments, and it 
will not permit employees to perform their services at any location under its 
control where  segregated facilities are  maintained. The Contractor agrees that a 
breach of this certification is a violation of the  nondiscrimination clause  of this 
contract. 

 

As used in this certification, the  term “segregated facilities” means any waiting rooms, 
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, 



 

[SOLICITATION NUMBER] Page 30 of 47 
 

locker rooms, and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation and housing facilities provided for 
employees which are  segregated by explicit directive  or are , in fact, segregated on the  
basis of race , color, re ligion, or national origin because of habit, local custom, or any 
other reason. 

 

The Contractor further agrees that (except where  it has obtained for specific time 
periods) it will obtain identical certification from proposed subcontractors prior to the  
award of subcontracts exceeding $10,000 which are  not exempt from the provisions of 
the  nondiscrimination clause; that it will re tain such certifications in its files; and that it will 
forward the  preceding notice  to such proposed subcontractors (except where  proposed 
subcontractors have submitted identical certifications for specific time periods). 

 

24. SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable  to 
contrac ts  e xce e ding  $10,000). The Contractor shall comply with section 503 of 
the  Rehabilitation Act of 1973 (29 U.S.C. § 793), as amended, and any applicable  
regulations. 

 

A. The Contractor will not discriminate  against any employee  or applicant for 
employment because  of physical or mental disability in regard to any position 
for which the  employee or applicant for employment is qualified. The Contractor 
agrees to take  affirmative  action to employ, advance  in employment and 
otherwise  treat qualified individuals with disabilities without discrimination 
based on the ir physical or mental disability in all employment practices, 
including the  following: 

 

1. Recruitment, advertising, and job application procedures; 
2. Hiring, upgrading, promotion, award of tenure , demotion, transfer, layoff, 

te rmination, right of re turn from layoff and rehiring; 
3. Rates of pay or any other form of compensation and changes in 

compensation; 
4. Job assignments, job classifications, organizational structures, position 

descriptions, lines of progression, and seniority lists; 
5. Leaves of absence , sick leave , or any other leave; 
6. Fringe  benefits available  by virtue  of employment, whether or not 

administered by the  Contractor; 
7. Selection and financial support for training, including apprenticeship, 

professional meetings, conferences, and other re lated activities, and 
se lection for leaves of absence  to pursue  training; 
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8. Activities sponsored by the  Contractor including social or recreational 
programs; and 

9. Any other te rm, condition, or privilege  of employment. 
 

 

B. The Contractor agrees to comply with the  rules, regulations, and re levant 
orders of the  Secre tary of Labor issued pursuant to the  act. 

 

C. In the  event of the  Contractor’s noncompliance  with the  requirements of this  
clause , actions for noncompliance may be  taken in accordance  with the  rules, 
regulations, and re levant orders of the  Secre tary of Labor issued pursuant to 
the  act. 

 

D. The Contractor agrees to post in conspicuous places, available  to employees 
and applicants for employment, notices in form to be  prescribed by the  Deputy 
Assistant Secre tary for Federal Contract Compliance Programs, provided by or 
through the  contracting officer. Such notices shall state  the  rights of applicants 
and employees as well as the  Contractor’s obligation under the  las to take  
affirmative  action to employ and advance  in employment qualified employees 
and applicants with disabilities. The Contractor must ensure  that applicants and 
employees with disabilities are  informed are  informed of the  contents of the  
notice  (e .g., the  Contractor may have the  notice  read to a visually disabled 
individual, or may lower the  posted notice  so that it might be  read by a person 
in a wheelchair). 

 

E. The Contractor will notice  each labor organization or representative  of workers 
with which it has a collective bargaining agreement or other contract 
understanding, that the  Contractor is bound by the  terms of section 503 of the  
Rehabilitation Act of 1983, as amended, and is committed to take  affirmative  
action to employ and advance  in employment individuals with physical or 
mental disabilities. 

 

F. The Contractor will include  the  provisions of this clause  in every subcontractor 
or purchase  order in excess of $10,000.00, unless exempted by the  rules, 
regulation, or orders of the  Secre tary issued pursuant to Section 503 of the  Act, 
as amended, so that such provisions will be  binding upon each subcontractor 
or vendor.  The Contractor will take  such action with respect to any subcontract 
or purchase  order as the  Deputy Assistant Secre tary for Federal Contract 
Compliance  Programs may direct to enforce  such provisions, including action 
for noncompliance . 
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25. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 
(Applicable  to contrac ts  e xce e d ing  $200,000 in value  for hous ing  
cons truction, re habilita tion, or othe r public  cons truction). 

 

The work to be  performed under this contract is  subject to the  requirements of Section 3 
of the  Housing and Urban Development Act of 1968, as amended, 12 USC § 1701u 
(Section 3). The purpose of Section 3 is to ensure  that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by 
Section 3, shall, to the  greatest extent feasible , be  directed to low- and very low-income 
persons, particular persons who are  recipient of HUD assistance for housing. 

 

The parties to this contract agree  to comply with HUD’s regulations in 24 CFR Part 75, 
which implement Section 3.  As evidenced by their execution of this contract, the  parties 
to this contract certify that they are  under no contractual or other impediment that would 
prevent them from complying with the  part 75 regulations. 

 

The Contractor agrees to send to each labor organization or representative  of workers 
with which the  Contractor has a collective  bargaining agreement or other understanding, 
if any, a notice  advising the  labor organization or workers’ representative  of the  
Contractor’s commitments under this Section 3 clause , and will post copies of the  notice  
in conspicuous places at the  work site  where  both employees and applicants for training 
and employment positions can see  the  notice .  The notice  shall describe  the  Section 3 
preference, shall se t forth minimum number and job titles subject to hire , the  availability 
of apprenticeship and training positions, the  qualifications for each, the  name and 
location of the  person(s) taking applications for each for the  positions, and the  
anticipated date  the  work shall begin. 

 

The Contractor agrees to include this Section 3 clause  in every subcontract subject to 
compliance with regulations in 24 CFR Part 75, and agrees to take appropriate  action, as 
provided in an applicable  provision of the  subcontract or in this Section 3 clause , upon a 
finding that the  subcontractor is in violation of the  regulations in 24 CFR Part 75.  The 
Contractor will not subcontract with any subcontractor where  the  Contractor has notice  
or knowledge that the  subcontractor has been found in violation of the  regulations in 24 
CFR Part 75. 
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The Contractor will certify that any vacant employment positions, including training 
positions, that are  filled: (1) after the  Contractor is se lected but before  the  contract is  
executed, and (2) with persons other than those to whom the  regulations of 24 CFR Part 
75 require  employment opportunities to be  directed, were  not filled to circumvent the  
Contractor’s obligations under 24 CFR Part 75. 

 

Noncompliance with HUD’s regulations in 24 CFR Part 75 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future  HUD 
assisted contracts. 

 

With respect to work performed in connection with Section 3 covered Indian housing 
assistance, Section 7(b) of the  Indian Self-Determination, and Education Assistance Act 
(25 USC § 450e) also applies to the  work to be  performed under this contract. Section 
7(b) requires that to the  greatest extent feasible : (i) preference and opportunities for 
training and employment shall be  given to Native  Americans and (ii) preference in the  
award of contracts and subcontracts shall be  given to Native  American organizations and 
Native  American owned Economic Enterprises.  Parties to this contract that are  subject 
to the  provisions of Section 3 and Section 7(b) agree  to comply with Section 3 to the  
maximum extent feasible , but not in derogation of compliance with Section 7(b). 

 

Irrespective  of any applicable  Federal reporting requirements as noted in the  statutory 
language above or otherwise , Contractor shall submit quarterly reports along with any 
supporting documentation, in a form acceptable  to the  Subrecipient (Subgrantee , if 
applicable), of its Section 3 compliance efforts to Subrecipient (Subgrantee , if 
applicable). Contractor may be required to consolidate  all reports received from 
subcontractors and lower-tie red subcontractors into a single  report or several reports as 
reasonably requested by Subrecipient (Subgrantee  if applicable).  Notwithstanding the  
provision of such reports and supporting documentation, Contractor shall maintain 
copies of all reports and supporting documents as se t forth in these  Supplementary 
Conditions. 

 

26. FAIR HOUSING ACT. Contractor shall comply with the  provisions of the  Fair 
Housing Act of 1968 as amended.  The act prohibits discrimination in the  sale  or 
rental of housing, the  financing of housing of the  provision of brokerage  services 
against any person on the  basis of race , color, re ligion, sex, or national origin 
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handicap or family status.  Contractor shall comply with the  provisions of the  
Equal Opportunity in Housing Act, which prohibits discrimination against 
individuals on the  basis of race , color, re ligion, sex or national origin in the  sale , 
rental, leasing or other disposition of residential property, or in the  use  or 
occupancy of housing assisted with Federal funds. 

 

Labor Provisions 

 

27. COPELAND “ANTIKICKBACK” ACT (Applicable  to a ll cons truction or re pa ir 
contrac ts ). Salaries of personnel performing work under this contract shall be  
paid unconditionally and not less often than once  a month without payroll 
deduction or rebate  on any account except only such payroll deductions as are  
mandatory by law or permitted by the  applicable  regulations issued by the  
Secre tary of Labor pursuant to the  Copeland “Anti-Kickback Act” of June  13, 
1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; and 40 U.S.C. § 
276c). The Contractor shall comply with all applicable  “Anti-Kickback” regulations 
and shall insert appropriate  provisions in all subcontracts covering work under 
this contract to ensure  compliance  by subcontractors with such regulations, and 
shall be  responsible  for the  submission of affidavits required of subcontractors 
thereunder except as the  Secre tary of Labor may specifically provide  for 
variations of or exemptions from the  requirements thereof. 

 

28. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (Applicable  to 
cons truction contrac ts  e xce e ding  $2,000 and  contrac ts  e xce e d ing  $2,500 
tha t involve  the  e mployme nt of me chanics  or labore rs ). The Contractor shall 
comply with Sections 103 and 107 of the  Contract Work Hours and Safe ty 
Standards Act (40 USC §§ 327-330) as supplemented by Department of Labor 
regulations (29 CFR Part 5). 

 

All laborers and mechanics employed by contractors or subcontractors shall receive 
overtime compensation in accordance with and subject to the  provisions of the  Contract 
Work Hours and Safety Standards Act, and the  contractors and subcontractors shall 
comply with all regulations issued pursuant to that act and with other applicable  Federal 
laws and regulations pertaining to labor standards.   

 

29. DAVIS BACON ACT AND OTHER LABOR COMPLIANCE (Applicable  to 
cons truction contrac ts  e xce e ding  $2,000 whe n re quire d  by Fe de ra l p rogram 
le g is la tion). The Contractor shall comply with the  Davis Bacon Act (40 USC §§ 
276a to 276a-7) as supplemented by Department of Labor regulations (29 CFR 
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Part 5), and all other applicable  Federal, State , and local laws and regulations 
pertaining to labor standards insofar as they apply to the  performance of this 
agreement.  In addition, Contractor shall comply with the  Federal Labor 
Standards Provisions se t forth in Form HUD-4010.  
 
All laborers and mechanics employed by contractors or subcontractors, including 
employees of other governments, on construction work assisted under this contract, and 
subject to the  provisions of the  Federal acts and regulations listed in this paragraph, shall 
be  paid wages at rates not less than those prevailing on similar construction in the  
locality as determined by the  Secre tary of Labor in accordance with the  Davis Bacon 
Act.  The Contractor shall maintain documentation that demonstrates compliance with 
hour and wage requirements of this part. Such documentation shall be  made available  to 
Subrecipient (Subgrantee , if applicable) and    MPIFCD for review upon request. 

 

If Contractor is engaged under a contract is  excess of $2,000.00 for construction, 
renovation,  or repair work financed in whole  or in part with assistance  provided by    
MPIFCD, Contractor agrees, except with respect to the  rehabilitation or construction of 
residential property containing less than e ight (8) units, to comply and to cause all 
subcontractors engaged under such contracts to comply with Federal requirements 
adopted by    MPIFCD pertaining to such contracts and with the  applicable  requirements 
of the  Department of Labor under 29CFR Parts 1, 3, 5, and 7 governing the  payment of 
wages and ration of apprentices and trainees to journey workers; provided that, if wage 
rates higher than those required under the  regulations are  imposed by state  or local law, 
nothing hereunder is  to re lieve Contractor of its obligation, if any, to require  payment of 
the  higher wage.  Contractor shall cause  or require  to be  inserted in full, in all such 
contracts subject to such regulations, provisions meeting the  requirements of this 
paragraph. 

 

 

Environmental Provisions 

 

30. ENERGY EFFICIANCY. The contractor shall comply with mandatory standards 
and policies re lating to energy efficiency which are  contained in the  2023 Florida 
Statutes (Including Special Session C) Title  XI, Chapter 163. 

 

 

https://www.hud.gov/sites/documents/4010.PDF#:%7E:text=All%20laborers%20and%20mechanics%20employed%20or%20working%20upon,between%20the%20contractor%20and%20such%20laborers%20and%20mechanics.
https://www.hud.gov/sites/documents/4010.PDF#:%7E:text=All%20laborers%20and%20mechanics%20employed%20or%20working%20upon,between%20the%20contractor%20and%20such%20laborers%20and%20mechanics.
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31. SOLID WASTE DISPOSAL. Pursuant to 2 CFR § 200.322, Contractor must 
comply with Section 6002 of the  Solid Waste  Disposal Act, as amended by the  
Resource  Conservation and Recovery Act (codified at 42 USC § 6962). The 
requirements of Section 6002 include  procuring only items designated in 
guidelines of the  Environmental Protection Agency (EP) at 40 CFR Part 247 that 
contain the  highest percentage  of recovered materials practicable , consistent 
with maintaining a satisfactory level of competition, where  the  purchase  price  of 
the  item exceeds $10,000 of the  value  of the  quantity acquired during the  
preceding fiscal year exceeded $10,000; procuring solid waste  management 
services in a manner that maximizes energy and resource  recovery; and 
establishing an affirmative  procurement program for procurement of recovered 
materials identified in the  EPA guidelines. 

 

32. CERTIFICATION OF COMPLIANCE WITH ENVIRONMENTAL LAWS. The 
Contractor and all subcontractors agree  to comply with the  following 
requirements (and the ir state  and/or local counterparts or analogues, if any) 
insofar as they apply to the  performance of the  Agreements as any of the  
following may here inafter be  amended, superseded, replaced, or modified: 

 

A. Executive  Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951, 
3 CFR 1977 Comp., p. 117, as interpre ted at 24 CFR Part 55), and Executive  
Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961, 3 CFR, 1977 
Comp., p. 121); 

 

B. Coastal Zone Management Act of 1972, as amended (16 USC § 1451 e t seq.); 
 

C. Safe  Drinking Water Act of 1974 (42 USC 201, 300 (f) e t seq., and 21 USC § 
349, as amended), and EPA regulations for Sole  Source  Aquifers (40 CFR Part 
149); 

 

D. Endangered Species Act of 1973, as amended (16 USC § 1531 e t seq.); 
 

E. Wild and Scenic Rivers Act of 1968, as amended (16 USC § 1271 e t seq.); 
 

F. Clean Air Act, as amended (42 USC § 7401 e t seq.); 
 

G. EPA regulations for Determining Conformity of Federal Actions to State  or 
Federal Implementation Plans (40 CFR Parts 6, 51, and 93): 
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H. Farmland Protection Policy Act of 1981 (7 USC § 4201 e t seq.), and USDA 
regulations at CFR Part 658; 

 

I. HUD criteria and standards at 24 CFR Part 51; 
 

J . Executive  Order 12898, Federal Actions to Address Environmental Justice  in 
Minority Populations and Low-Income Populations, Feb. 11, 1994 (59 FR 7629, 
3 CFR, 1994 Comp. p. 859); 

 

K. Flood Disaster Protection Act of 1973, as amended (42 USC § 4001-4128); 
 

L. National Flood Insurance  Reform Act of 1994 (42 USC § 5154a); 
 

M. Coastal Barrier Resources Act, as amended by the  Coastal Barrier 
Improvement Act of 1990 (16 USC § 3501); 

 

N. Runway Clear Zone regulations (24 CFR Part 51); 
 

O. Federal Water Pollution Control Act, as amended (33 USC § 1251, e t seq.), 
commonly known as the  Clean Water Act, and all regulations and guidelines 
issued thereunder; 

 

P. Environmental Protection Agency (“EPA”) regulations at 40 CFR Part 50, as  
amended; 

 

Q. HUD regulations at 24 CFR Part 51, Subpart B, Florida State  and local laws, 
regulations, and ordinances re lated to noise  abatement and control, as 
applicable ; 

 

R. HUD regulations at 24 CFR Part 51 Subpart C regarding siting of projects near 
hazardous operations handling conventional fue ls or chemicals of an explosive  
or flammable  nature ; 

 

S . HUD and EPA regulations re lated to asbestos-containing material and lead-
based paint, including but not limited to Part 56 of Title  12 of the  Official 
Compilation of Codes, the  National Emission Standard for Asbestos (40 CFR § 
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61.145), the  National Emission Standard for Asbestos (40 CFR § 61.150), and 
24 CFR Part 35 Subparts B, H, and J ;  and 

 

T. All other applicable  environmental laws that may exist now or in the  future . 
Further, Contractor shall abide by any conditions or requirements se t forth in any 
environmental review performed pursuant to 24 CFR Part 58, which are  HUD’s 
regulations for Responsible  Entities implementing the  National Environmental Policy 
Act.  

In addition to the  foregoing requirements, all nonexempt contractors and 
subcontractors shall furnish to the  Subrecipient, the  following:  

A. A stipulation by the  Contractor or subcontractors, that any facility to be  
utilized in the  performance of any nonexempt contract or subcontract, is not 
listed on the  Excluded Party Listing System pursuant to 40 CFR Part 32 or 
on the  List of Violating Facilities issued by the  EPA pursuant to 40 CFR Part 
15, as amended. 

 

B. Agreement by the  Contractor to comply with all the  requirements of Section 
114 of the  Clean Air Act, as amended, (42 USC § 1857 c-8) and Section 
308 of the  Federal Water Pollution Control Act, as amended, (33 USC § 
1318) re lating to inspection, monitoring, entry, reports and information, as 
well as all other requirements specified in said Section 114 and Section 308, 
an all regulations and guidelines issued thereunder. 

 

C. A stipulation that as a condition for the  award of the  contract, prompt notice  
will be  given of any notification received from the  Director, Office  of Federal 
Activities, Environmental Protection Agency, indicating that a facility utilized 
for the  contract, is under consideration to be  listed on the  Excluded Party 
Listing System or the  EPA List of Violating Facilities. 

 

D. Agreement by the  Contractor that he  will include , or cause  to be  included, 
the  crite ria and requirements in paragraphs A through D of this section in 
every nonexempt subcontract and requiring that the  Contractor will take  
such action as the  government may direct as a means of enforcing such 
provisions. 
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EXHIBIT xxxxxx 

FLORIDA STATUTORY REQUIREMENTS 
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Supple me nta l Florida  Sta tute  Re fe re nce s  for Contrac t Compliance  

 

 

When these  Florida Statutory Requirements are  attached to any Agreement or lower-tie r contract, 
references herein to “Contractor” shall be  deemed to refer to the  party providing products and/or 
services, and references to the  “Agreement” or “Contract” shall be  deemed to refer to the  
agreement between such contracting parties. All contractors, subcontractors, and subrecipients 
are  required to comply with the  applicable  Florida Statutes cited herein, and any questions of 
interpre tation shall be  resolved in favor of strict compliance with such statutory requirements. 

 

Order of Precedence 
In the  event of a conflict among the  requirements found in these  Supplementary 
Conditions, which conflict would make it impossible  to comply with all of the  requirements 
se t forth here in, the  provisions shall be  applied with the  following priority: 
 
(1) Part I: Required Federal Provisions; then 
(2) Part II: Required State  of Florida Provisions; 
 
and the  remaining requirements shall be  interpre ted in a manner so as to allow for the  
terms contained therein to remain valid and consistent with such superseding provisions.  
If any provision of these  supplementary Conditions re lates to a matter embraced by other 
provision(s) of these  Supplementary Conditions, but is  not in conflict therewith, all such 
provisions shall apply. Any question as to which requirements control in a particular 
instance  which cannot be  resolved by Contractor and Subrecipient shall be  submitted in 
writing (indicating the  issue  and the  applicable  provisions) by Subrecipient (Subgrantee , 
if applicable), to    MPIFCD which will decide  the  applicable  questions. 

 

F.S. 112.313(2) & 112.313(7); 112.317 – Bus ine s s  Re la tionship  Disc losure  
Public officers and employees are  prohibited from conflicting business or employment 
re lationships. Contractors must disclose  any re lationship with public employees or officials. 
Failure  to disclose  is subject to penalties under §112.317. 

F.S. 119.071 – Public  Re cords  
All documents, bids, and proposals are  subject to Florida’s Public Records Law. Certain 
exemptions apply (e .g., sealed bids until notice  of decision). Contractors must maintain and 
provide public records re lated to performance under the  contract as required. 

A. Consultant specifically acknowledges its  obligations to comply with Section 119.0701, 
Florida Statutes, with regard to public records, and shall: 
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1) keep and maintain public records that ordinarily and necessarily would be  
required by the  City/Town in order to perform the  services required under this 
Agreement; 

2) upon request from the  City/Town, provide the  Town with a copy of the  
requested records or allow the  records to be  inspected or copied within a 
reasonable  time at a cost that does not exceed the  cost provided in Chapter 
119, Florida Statutes, or as otherwise  provided by law; 

3) ensure  that public records that are  exempt or confidential and exempt from 
public records disclosure  requirements are  not disclosed, except as authorized 
by law; and 

4) meet all requirements for re taining public records and transfer, at no cost to 
the  Town, all public records in possession of Consultant upon termination of 
this Agreement and destroy any duplicate  public records that are  exempt or 
confidential and exempt from public records disclosure  requirements. All 
records stored e lectronically must be  provided to the  City/town/fire  department 
in a format that is compatible  with the  information technology system of the  
City/Town. 

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT: vvvvvv 

 

F.S. 20.055(5) – Inspe ctor Ge ne ra l Coope ra tion 
Contractors shall comply with any Inspector General investigations, audits, or reviews and 
provide access to records as requested. 

F.S. 218.70 – Local Gove rnme nt Prompt Payme nt Act 
Agencies must promptly pay contractors for satisfactory performance. Contractors must also 
pay subcontractors and suppliers timely, consistent with statutory deadlines. 

F.S. 218.80 – Public  Bid  Disc losure  Act 
All contracts must specify costs of permits or fees that contractors will pay. If none apply, the  
contract must state  permitting fees paid by contractor = $0. 

F.S. 287.057(23) – Anti-Lobbying  (Cone  of Sile nce ) 
From solicitation issuance until award, contractors and their representatives are  prohibited from 
lobbying or communicating with evaluation staff, officers, or agents except the  designated point 
of contact. 
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F.S. 287.05701 – Prohib ition on Socia l, Politica l, or Ide olog ica l Inte re s ts  
Contracts must not request or consider a contractor’s social, political, or ideological beliefs in 
determining responsibility. 

F.S. 287.133(2)(a) – Convic te d  Ve ndor Lis t 
Vendors convicted of public entity crimes are  prohibited from contracting with public entities. 

F.S. 287.134 – Discriminatory Ve ndor Lis t 
Vendors placed on the  discriminatory vendor list are  barred from receiving public contracts. 

F.S. 337.168 – Confide ntia lity of Es timate s  
Official cost estimates, potential bidder identities, and bid analysis documents are  confidential 
until award or cancellation of the  project. 

F.S. 435 – Employe e  Background  Scre e nings  
Contractors must comply with Level 1 and Level 2 background screening for employees or 
subcontractors who work with vulnerable  persons or as required by the  contract. 

F.S. 448.095 – Employme nt Elig ib ility 
Contractors must use  the  federal E-Verify system to confirm employment e ligibility of all new 
employees. 

F.S. 607.1501(1) – Fore ign Corpora tions  
A foreign corporation may not transact business in Florida without a certificate  of authority from 
the Florida Department of State . 

F.S. 760 – Florida  Civil Rights  Act 
Prohibits discrimination in employment and public accommodations. Contractors must comply 
with nondiscrimination requirements, ensuring equal opportunity regardless of race , color, 
re ligion, sex, pregnancy, national origin, age, handicap, or marital status. 

F.S. 287.138 – Scrutinize d  Companie s  Affidavit (a ttache d) 
Contractors must certify they are  not on the  Scrutinized Companies Lists (Sudan, Iran, Cuba, 
Syria, or companies that boycott Israel). Execution of the  affidavit is required as part of the  
contract. 

F.S. 787.06 – Human Trafficking  Affidavit (a ttache d) 
Contractors must affirm compliance with Florida’s prohibition against human trafficking. 
Execution of the  affidavit is required as part of the  contract. 

 



 

[SOLICITATION NUMBER] Page 43 of 47 
 

Affidavit of Compliance with Section 287.138 and 787.06, Florida 
Statutes 
Before me, the undersigned authority, personally appeared (Name  of affiant) 

 ,who, after be ing first duly 

sworn, deposes and says of his or her personal knowledge the  following: 

1. Affiant is the  (Title ) of 
(Bus ine s s  Name) 

 

which does business in the  State  of Florida, here inafter called the  “Vendor.” 

2. Vendor, pursuant to Section 287.138, Florida Statutes, certifies that (1) 

Vendor is not owned by a government of a fore ign country of concern; (2) a 

government of a fore ign country of concern does not have  a “controlling 

interest” in Vendor, as defined by Section 287.138(1)(a), Florida Statutes; 

and (3) Vendor is not organized under the  law of 

nor has its principal place  of business in a fore ign country of concern. For the  

purposes of this affidavit, fore ign country of concern means the  People’s 

Republic of China, the  Russian Federation, the  Islamic Republic of Iran, the  

Democratic People’s Republic of Korea, the  Republic of Cuba, the  Venezuelan 

regime of Nicolás Maduro, or the  Syrian Arab Republic, including any agency 

of or any other entity of significant control of such fore ign country of concern, 

as defined in Section 287.138(1)(c), Florida Statutes, as amended from time to 

time. 

3. Vendor, pursuant to Section 787.06, Florida Statutes, certifies that Vendor 

does not use  coercion for labor or services as defined in Section 787.06, 

Florida Statutes, as amended from time to time. 

4. This Affidavit is executed by the  Vendor in accordance  with Section 287.138, 

Florida Statutes, for the  purposes of preventing the  MPIFCD from entering 

contracts with fore ign entities of concern which would provide  Vendor 

access to an individual’s personal identifying information. 
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5. This Affidavit is executed by the  Vendor in accordance  with Section 787.06, 

Florida Statutes. 
 

 
(Signature) 

 
(Date) 

 
STATE OF   
 
MPIFCD OF   
 
 
 
Sworn to (or affirmed) and subscribed before  me, by means of ☐ physical presence 
or ☐ online  notarization, this  day of  20 , 
by  (Print or Type Name)who has produced                                        
 
   as identification. (Type of Identification) 
 
 
Notary Public Signature 
 
 
Printed Name of Notary Public 
 
 
Notary Commission Number/Expiration 
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Debarment and Suspension The debarment and suspension clause is required for all 
contracts and subcontracts for $25,000 or more, all contracts that require the consent of an 
official of a federal agency, and all contracts for federally required audit services (2 C.F.R. 
§ 180.220(b); 2 C.F.R. § 3000.220). Non-Federal Entity's (NFEs), even for procurements 
under $25,000, must also comply with the regulation requiring non-state entities to only 
award contracts to responsible vendors (2 C.F.R. § 200.318(h). For contracts and 
subcontracts under $25,000, a contract provision is only required if those contracts or 
subcontracts are for federally required audit services or require the consent of a federal 
agency. However, even where a contract provision is not required, non-state entities must 
still ensure they are only awarding contracts to responsible vendors). “Suspension and 
Debarment" This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 
C.F.R. Part 3000. As such, the contractor is required to verify that none of the contractor’s 
principals (2 C.F.R. § 180.995) or its affiliates (2 C.F.R. § 180.905) are excluded (2 C.F.R. § 
180.940) or disqualified (2 C.F.R. § 180.935). The contractor must comply with 2 C.F.R. Part 
180, subpart C and 2C.F.R. Part 3000, subpart C, and must include a requirement to comply 
with these regulations in any lower tier covered transaction it enters into. This certification 
is a material representation of fact relied upon by City/town/fire department. If it is later 
determined that the contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 
C.F.R. Part 3000, subpart C, in addition to remedies available to City/town/fire department, 
the federal government may pursue available remedies, including but not limited to 
suspension and/or debarment. The bidder or proposer agrees to comply with the 
requirements of 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C while this 
offer is valid and throughout the period of any contract that may arise from this offer. The 
bidder or proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions.” I Acknowledge and Agree (Required: Check if applicable) 
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Byrd Anti-Lobbying Amendment Non-Federal Entity's (NFEs) who intend to award 
contracts of more than $100,000, and their contractors who intend to award subcontracts of 
more than $100,000, must include a contract provision prohibiting the use of federal 
appropriated funds to influence officers or employees of the federal government. 
Contractors that apply or bid for a contract for more than $100,000 must also file the 
required certification regarding lobbying (2 C.F.R. Part 200, Appendix II, § I (31 U.S.C. § 
1352); 44 C.F.R. § 18.110). “Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
Contractors who apply or bid for an award of more than $100,000 shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used federally 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or employee 
of Congress, or an employee of a Member of Congress in connection with obtaining any 
federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also 
disclose any lobbying with non-federal funds that takes place in connection with obtaining 
any federal award. Such disclosures are forwarded from tier to tier up to the recipient who 
in turn will forward the certification(s) to the federal awarding agency." Complete the 
Certification Regarding Lobbying Form found under the Attachments Tab and upload the 
completed form under the Response Attachments Tab. I Acknowledge and Agree (Required: 
Check if applicable) 
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Immigration Affidavit Certification   

Project Name:   

This Affidavit is required and should be signed, notarized by an authorized principal of the 
firm, and submitted with formal Invitations to Bid (ITB’s) and Request for Proposals (RFP) 
submittals, Request for Quotation submittals. Consultant’s or Bidder’s or Contractors are 
required to enroll in the E-Verify program, and provide acceptable evidence of their 
enrollment, at the time of the submission of the solicitation Consultant’s/bidder’s proposal 
shown above. Acceptable evidence consists of a copy of the properly completed E-Verify 
Company Profile page or a copy of the fully executed EVerify Memorandum of 
Understanding for the company. Failure to include this Affidavit and acceptable evidence of 
enrollment in the E-Verify program may deem the Consultant / Bidder/Contractor’s 
proposal as nonresponsive. The City/town/fire department will not intentionally award City 
contracts to any Consultant who knowingly employs unauthorized alien workers, 
constituting a violation of the employment provision contained in 8 U.S.C. Section 1324 a(e) 
Section 274A(e) of the Immigration and Nationality Act (“INA”). The City/town/fire 
department may consider the employment by any Consultant/Bidder/Contractor of 
unauthorized aliens a violation of Section 274A (e) of the INA. Such Violation by the recipient 
of the Employment Provisions contained in Section 274A (e) of the INA shall be grounds for 
unilateral termination of the contract by The City/town/fire department. 
Consultant/Bidder/Contractor attests that they are fully compliant with all applicable 
immigration laws (specifically to the 1986 Immigration Act and subsequent Amendment(s)) 
and agrees to comply with the provisions of the Memorandum of Understanding with E-
Verify and to provide proof of enrollment in The Employment Eligibility Verification System 
(E-Verify), operated by the Department of Homeland Security in partnership with the Social 
Security Administration at the time of submission of the Consultant’s or Bidder’s or 
Contractor’s submitted proposal. Company Name 
______________________________________________________________________________
__ Authorized Printed Name _____________________________________Title 
_______________________________ Signature Date _______________________ State of 
___________________ MPIFCD of _________________ The foregoing instrument was 
signed and acknowledged before me this ______day of ________________, 20___, by 
__________________________ who has produced _____________________________ as 
identification. (Print or Type Name) (Type of Identification and Number) 
_____________________________________ Notary Public Signature 
_____________________________________ Printed Name of Notary Public 
_____________________________________ Notary Commission Number/Expiration The 
signee of this affidavit guarantees, as evidenced by the sworn affidavit required herein, the 
truth and accuracy of this affidavit to interrogatories hereinafter made. 
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