[Solicitation Number] E1 Contract #
[Project / Contract Name]
[Vendor/Contractor Name]

MPIFCD CONSTRUCTION CONTRACT
AGREEMENT FORM

AGREEMENT

THIS AGREEMENT (“Agreement”), effective the date the Matlacha Pine Island Fire Control
District awarded the Solicitation to the Contractor, is made and entered into by both parties, by
and between MPIFCD, a Special District of Lee County government, a political subdivision of
the State of Florida, hereinafter referred to as the "OWNER" or the “MPIFCD” and INSERT
NAME, a Florida corporation, whose address is INSERT VENDOR ADDRESS, and whose
Federal tax identification number is INSERT VENDOR FEID, hereinafter referred to as
“CONTRACTOR”.

In consideration of the mutual covenants herein set forth, the MPIFCD and the CONTRACTOR
do hereby agree as follows:

ARTICLE 1. WORK

The CONTRACTOR shall perform all the Work required by the Contract Documents (the
“Work”™).

Scope of Work:

In full accordance with the drawings and as further elaborated in the specifications of MPIFCD
Invitation to Bid No. [SOLICITATION #] (the “Solicitation”), a copy of which is on file with the
MPIFCD Board and is deemed incorporated into this Agreement, the CONTRACTOR shall
[INSERT SCOPE OF WORK].

PROJECT NAME: Construction of New Fire Station No, 2

LOCATION: Saint James City, Florida

ARTICLE 2. AMOUNT OF CONTRACT

2.1 The MPIECD shall pay the CONTRACTOR in current funds for the performance of the
Work, subject to additions and deductions by Change Order as provided in the Contract
Documents, the sum of: [INSERT WRITTEN DOLLAR AMOUNT OF THE CONTRACT]

($X.00).

2.2 All funds for payment by the MPIFCD under this Agreement are subject to the availability
of a federal Community Development Block Grant - Disaster Recovery for this purpose by Lee
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County. In the event of nonappropriation of funds by Lee County for the services provided under
this Agreement, the MPIFCD will terminate the contract, without termination charge or other
liability, on the last day of the then current fiscal year or when the appropriation made for the
then-current year for the services covered by this Agreement is spent, whichever event occurs
first. If at any time funds are not appropriated for the continuance of this Agreement, cancellation
shall be accepted by the CONTRACTOR on thirty (30) calendar days’ prior written notice, but
failure to give such notice shall be of no effect, and the MPIFCD shall not be obligated under this
Agreement beyond the date of termination.

Federal Funding Notice:

This Project is funded in whole or in part through the U.S. Department of Housing and Urban
Development (HUD) Community Development Block Grant-Disaster Recovery (CDBG-DR)
Program administered by Lee County. Accordingly, this Agreement is subject to all applicable
federal statutes, regulations, and requirements, including but not limited to 2 CFR Part 200, HUD
implementing regulations at 24 CFR Part 570, and all cross-cutting federal requirements
incorporated herein. In the event of a conflict between federal requirements and state or local
requirements, federal requirements shall control.

ARTICLE 3. PROGRESS PAYMENTS

Based upon Applications for payment submitted to the OWNER'S Representative by the
CONTRACTOR, and Certificates for Payment issued by the OWNER'S Representative, the
MPIFCD shall make progress payments on account of the Contract Price to the CONTRACTOR
as provided in the Contract Documents as follows:

3.1 Not later than fifteen (15) calendar days following the approval of an Application for payment,
up to ninety-five percent (95%) of the portion of the Contract Price properly allocated to the
aggregate of labor, materials, and equipment costs collectively incorporated in the Work and up to
ninety-five percent (95%) of the portion of the Contract Price properly allocated to materials and
equipment suitably stored at the site or some other location agreed upon in writing, for the period
covered by the application for payment, less the aggregate of previous payments made by the
MPIFCD. In the event day fifteen (15) falls on a Saturday, Sunday, or ~MPIFCD recognized
holiday, the deadline shall fall to the next Monday or non- MPIFCD recognized holiday.

3.1.1 The amount of retainage withheld from each subsequent progress payment made to the
CONTRACTOR may not exceed 5%.

3.2 Upon final completion of the work and acceptance of the project, a sum sufficient to increase
the total payments to one hundred percent (100%) of the Contract Price, less such amounts as the
MPIFCD shall determine for all incomplete Work, unsettled claims, or unused units as provided
in the Contract Documents.

ARTICLE 4. CONTRACT DOCUMENTS
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This Contract executed this date by the MPIFCD Board and the CONTRACTOR. WITNESSETH
that the parties hereto do mutually agree as follows:

4.1 The CONTRACTOR shall furnish all labor, equipment, and materials and perform the
Work above described for the amount stated above in strict accordance with the General
Conditions, Supplementary Information, Plans and Specifications, and other Contract
Documents, all of which are made a part hereof as if attached and enumerated as
follows:

4.1.1 MPIFCD Invitation to Bid/Project Manual titled: [INSERT SOLICITATION
TITLE] dated [INSERT DATE]

4.1.2 Addendum Number 1 dated [INSERT DATE)]

4.1.3 CONTRACTOR’s Bid Proposal dated [INSERT DATE OF PROPOSAL ]
4.1.4 [INSERT NAME OF CONSTRUCTION PLANS] dated [INSERT DATE]

4.2 The MPIFCD shall pay the CONTRACTOR in accordance with the Exhibit A, Price
Proposal, attached hereto and incorporated herein.

4.3 Public Payment and Performance Bond

4.4 Certificate of Insurance

4.5 Notice of Award

4.6 Documentation submitted by the CONTRACTOR prior to the Notice of Award: None.

4.7 CONTRACTOR’s Background Screening Affidavit attached hereto and incorporated
herein as Exhibit B.

4.8 The following, which may be delivered or issued after the effective date of the Agreement
and are not attached hereto: All written amendments and other documents amending, modifying,
or supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General
Conditions.

4.9 All Federal terms, conditions, provisions, certifications, affidavits, and alike, as set forth
in the Exhibit C, Project Funding Package, attached hereto and incorporated herein.

ARTICLE 5. TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

5.1 Work to be started on the date specified in the Official Notice to Proceed.

5.2 Substantial completion shall be achieved not later than the number of days specified in the
Special Conditions and/or notice to proceed.

5.3 Final completion shall be achieved not later than the number of days specified in the Special
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Conditions and/or notice to proceed.

Liquidated Damages for Delay:

The MPIFCD and CONTRACTOR recognize that time is of the essence of this Agreement and
that the MPIFCD will suffer financial loss if the work is not completed within the times specified
in 5.2 and 5.3 above, plus any extensions thereof allowed by Change Order. They also recognize
the delays, expense, and difficulties involved in proving in a legal proceeding the actual loss
suffered by the MPIFCD if the work is not completed on time. Accordingly, instead of requiring
any such proof, MPIFCD and CONTRACTOR agree that as Liquidated Damages for
CONTRACTOR’s delay (but not as a penalty), the sum of $ per calendar day shall be
deductable from monies due to the CONTRACTOR or paid by the CONTRACTOR to the
MPIFCD for each calendar day that expires after the time specified for Substantial Completion
and the project fails to reach Substantial Completion.

Actual Damages for Breach Other than Delay:

The CONTRACTOR shall also be liable for any Actual Damages sustained by the MPIFCD due
to the CONTRACTOR'S breach of this Agreement not otherwise addressed by liquidated
damages. Actual Damages may include but are not limited to: costs related to supervision,
inspection, rentals, testing, consulting fees, or replacement parts.

The MPIFCD Manager, or designee, shall have the right to calculate and assess all appropriate
damages due from the final payment request as well as retainage. However, prior to deducting
damages, the MPIFCD shall give the CONTRACTOR seven (7) calendar days’ notice prior to
submitting the adjusted amount due to the Clerk for payment. In the event of a dispute, the
MPIFCD Manager, or his or her designee, may negotiate the Liquidated Damages sum owed to
the MPIFCD by the CONTRACTOR.

Excusable Delays:

Pursuant to the procedures establish in Section 30. Change in Contract Time of the General
Conditions section of Solicitation # [SOLICITATION #], which has been incorporated herein,
The CONTRACTOR may be entitled to an extension of contract time when a delay or hindrance
is caused by an act of God, or any act or omission on the part of the MPIFCD, provided the
CONTRACTOR gives notice to the MPIFCD within fifteen calendar days of the occurrence of
the event giving rise to the claim and having stated the general nature of the claim. The
CONTRACTOR'S sole remedy shall be an extension of Contract Time.

Furthermore, if two or more separate events causing a delay occur simultaneously, the
CONTRACTOR may only submit for an extension of a single day for each day that the work is
delayed. The CONTRACTOR shall not be entitled to double recovery of time for simultaneously
occurring events.

ARTICLE 6. DISPUTE RESOLUTION

6.1 In the event of a dispute or claim arising out of this Agreement, the parties agree first to
try in good faith to settle the dispute by direct discussion. If this is unsuccessful, the parties may
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enter into mediation in Lee County, Florida, with the parties sharing equally in the cost of such
mediation.

6.2 In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties may
proceed to litigation as set forth below.

6.3 Any dispute, action, or proceeding arising out of or related to this Agreement will be
exclusively commenced in the state courts of Lee County, Florida, or where proper subject matter
jurisdiction exists in the United States District Court for the Middle District of Florida. Each party
irrevocably submits and waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

6.4 This Agreement and the rights and obligations of the parties shall be governed by the laws
of the State of Florida without regard to its conflict of laws principles.

6.5 Unless otherwise agreed in writing, the Contractor will be required to continue all
obligations under this Agreement during the pendency of claim or dispute including, but not

limited to, actual periods of mediation or judicial proceedings.

ARTICLE 7. MISCELLANEOUS PROVISIONS

7.1 Final payments, constituting the entire unpaid balance of the Contract Price shall be paid
by the MPIFCD to the CONTRACTOR when the work has been completed, the Contract fully
performed, and a final Certificate for Payment, form No. CMO:013, has been approved by the
MPIFCD.

7.2 Terms used in the Agreement which are defined in the General Conditions of the Contract
shall have the meaning designated in those conditions.

7.3 The MPIFCD and CONTRACTOR each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto, his partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the Contract
Documents.

7.4 The CONTRACTOR shall not assign or transfer any of its rights, benefits, or obligations,
except for transfer that results from transfer or consolidation with a third party, without the prior
written approval of the MPIFCD. The CONTRACTOR shall have the right to employ other
persons and/or firms to serve as sub-contractors in connection with the requirements of the
Contract Documents.

7.5 The CONTRACTOR agrees through the signing of this agreement by an authorized party
or agent that he shall hold harmless and defend the MPIFCD of and its agents and employees
from all suits and action, including attorney's fees, and all cost of litigation and judgments of every
name and description arising out of and incidental to the performance of this Contract Document
or work performed thereunder, whether or not due to or caused by negligence of the MPIFCD,
excluding only the sole negligence of the MPIFCD. This provision shall also pertain to any claims
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brought against the MPIFCD by any employee of the CONTRACTOR, or sub-contractor(s), or
anyone directly or indirectly employed by any of them. The CONTRACTOR'S obligation under
this provision shall not be limited in any way to the agreed upon Contract Price as shown in this
agreement or the CONTRACTOR'S limit of or lack of sufficient insurance protection.

7.6 Each individual signing this Agreement directly and expressly warrants that he/she has
been given and has received and accepted authority to sign and execute the Agreement on behalf
of the party for whom it is indicated he/she has signed, and further has been expressly given and
received and accepted authority to enter into a binding agreement on behalf of such party with
respect to the matters contained herein and as stated herein.

[Remainder of this page left intentionally blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date last below
written.

WITNESS: [CONTRACTOR NAME]

Signed By: Signed By:

Print Name: Print Name:

Title:

Date:

MPIFCD

MATLACHA PINE ISLAND FIRE CONTROL
DISTRICT BOARD

Signed By:

Print Name:

Title:

Date:

ATTEST:
CLERK OF THE CIRCUIT COURT

BY:

DEPUTY CLERK

APPROVED AS TO FORM FOR THE
RELIANCE OF MPIFCD ONLY:

BY:
OFFICE OF THE GENERAL COUNSEL
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EXHIBIT A

PRICE PROPOSAL
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EXHIBIT B

CONTRACTOR’S BACKGROUND SCREENING AFFIDAVIT

i) CONTRACTOR BACKGROUND
fl]rlﬁﬁ CIQIIJNRTIY SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Contractor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2
background screening in accordance with Florida law.

The Contractor is responsible for ensuring that such required background screenings are
conducted in accordance with Florida Statutes Chapter 435. Documentation of such completed
background screenings must be maintained for a period of no less than five (5) years and are
subject to audit by MPIFCD at any time during such five (5) year period.

Under penalty of perjury, I declare that I have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit. I further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Contractor will be solely
responsible for complying with such legal requirements. Furthermore, the Contractor shall
indemnify and hold MPIFCD harmless from any and all claims or actions resulting from failure
to comply with this affidavit.

Date:

Signature
STATE OF
MPIFCD OF Name/Title

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of O physical
presence or [ online notarization, this day of . , by the above-named person

and in their stated capacity, and is either personally known to me or who has produced the following type
of identification:

Type of Identification
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[Stamp/seal required]

Signature, Notary Public
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EXHIBIT xxxxxXx
CDBG-DR SUPPLEMENTAL CONDITIONS
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CDBG-DR Supplemental Conditions

Subrecipient

Subgrantee (if
applicable)

Contractor

When these Supplementary Conditions are attached to any lower tier contract (e.g., a
contract between Contractor (as defined above) and any subcontractor, or between
Contractor’s direct or indirect subcontractors), references herein to “Subrecipient”
(“Subgrantee”, ifapplicable) shallbe deemed to refer to the party seeing products and/or
services, and references to the “Agreement” or “Contract” or “contract” shallbe deemed
to refer to the agreement between such subcontracting parties.

Order of Precedence

In the event of a conflict between the terms of these Supplementary Conditions and the
terms of the remainder of the contract (including any other attachments thereto and
amendments thereof), the terms ofthese Supplementary Conditions shall control.

In the event of a conflict among the requirements found in these Supplementary
Conditions, which conflict would make it impossible to comply with all of the requirements
set forth herein, the provisions shall be applied with the following priority:

(1) Part I: Required Federal Provisions; then
(2) Part II: Required State of Florida Provisions;

and the remaining requirements shall be interpreted in a manner so as to allow for the
terms contained therein to remain valid and consistent with such superseding provisions.
Ifany provision ofthese supplementary Conditions relates to a matter embraced by other
provision(s) of these Supplementary Conditions, but is not in conflict therewith, all such
provisions shall apply. Any question as to which requirements control in a particular
instance which cannot be resolved by Contractor and Subrecipient shall be submitted in
writing (indicating the issue and the applicable provisions) by Subrecipient (Subgrantee,
ifapplicable), to MPIFCD which will decide the applicable questions.
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Required Federal Provisions

The following terms and conditions apply to any contract for which any portion of the
funding is derived from a grant made by the United States Department of Housing and
Urban Development (“HUD”).

General Conditions

1.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every
provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then upon the application of
either party the contract shall forthwith be physically amended to make such
insertion.

. STATUTORY AND REGULATORY COMPLIANCE. Contractor shall comply with

all laws and regulations applicable to the Community Development Block Grant-
Disaster Recovery funds appropriated by the U.S. Department of Housing and
Urban Development (88 FR 32046), including, but not limited to, applicable Office
of Management and Budget Circulars, which may impact the administration of
funds and/or set forth certain cost principles, including the allowability of certain
expenses.

. BREACH OF CONTRACT TERMS. The Subrecipient (Subgrantee, if applicable)

and MPIFCD reserve the rights to all administrative, contractual, or legal
remedies, including, but not limited to, suspension or termination of this contract,
in instances where the Contractor or any of'its subcontractors violate or breach
any contract terms. If the contractor or any ofits subcontractors violate or breach
any contract term, they shall be subject to such sanctions and penalties as may
be appropriate. The duties and obligations imposed by the contract documents
and the rights and remedies available thereunder shall be in addition to and not a
limitation of any duties, obligations, rights, and remedies otherwise imposed or
available by law.

. REPORTING REQUIREMENTS. The contractor shall complete and submit all

reports, in such form and according to such schedule, as may be required by the
Subrecipient (Subgrantee, ifapplicable) and MPIFCD. The contractor shall
cooperate with all Subrecipient (Subgrantee, ifapplicable) and MPIFCD efforts
to comply with HUD requirements and regulations pertaining to reporting,
including, but not limited to, 2 CFR Part 200 and 24 CFR Part 570.507.
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5. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.
Contracts or agreements for the performance of experimental, development, or
research work shall provide for the rights ofthe Federal government, MPIFCD
and the Subrecipient (Subgrantee, ifapplicable) in any resulting invention in
accordance with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued HUD.

6. DEBARMENT, SUSPENSION, AND INELIGIBILITY. The contractor represents
and warrants that it and its subcontractors are not debarred or suspended or
otherwise excluded from or ineligible for participation in Federal Assistance
Programs subject to 2 CFR Part 2424. The Contractor shall notify the
Subrecipient (Subgrantee, ifapplicable) and MPIFCD should it or any of'its
subcontractors become debarred or suspended or otherwise excluded from or
ineligible for participation in Federal Assistance programs subject to 2 CFR Part
2424,

7. CONFLICTS OF INTEREST. The Contractor shall notify the Subrecipient as soon
as possible if this contract or any aspect related to the anticipated work under
this contract raises an actual or potential conflict of interest (as described in 2
CFR Part 200). The Contractor shall explain the actual or potential conflict in
writing in sufficient detail so that the Subrecipient (Subgrantee, ifapplicable) is
able to assess such actual or potential conflict. The Contractor shall provide the
Subrecipient (Subgrantee, if applicable) with any additional information
necessary for the Subrecipient (Subgrantee, if applicable) to fully assess and
address such actual or potential conflict of interest. The Contractor shallaccept
any reasonable conflict mitigation strategy employed by the Subrecipient
(Subgrantee, if applicable), including but not limited to the use ofan independent
subcontractor(s) to perform the portion of work that gives rise to the actual or
potential conflict. If requested by MPIFCD, Contractor shall sign a certification
affirming that it has no conflict of interest arising from performance of work on a
specific task.

8. SUBCONTRACTING. The Contractor represents to the Subrecipient
(Subgrantee, ifapplicable) that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise,
taking into account the nature ofthe work to be performed under this contract.

The Contractor willinclude these Required Federal Provisions in every subcontract
issued by it so that such provisions willbe binding upon each ofits subcontractors
as well as the requirement to flow down such terms to all lower-tiered

subcontractors.

9. ASSIGNABILITY. The Contractor shall not assign any interest in this contract
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and shall not transfer any interest in the same (whether by assignment or
novation) without the prior written approval of the Subrecipient (Subgrantee, if
applicable).

10.INDEMNIFICATION. The Contractor shall ndemnify, defend, and hold harmless
the Subrecipient (Subgrantee, ifapplicable), MPIFCD, and their agents and
employees from and against any and all claims, actions, suits, charges, and
judgements arising from or related to the negligence or will misconduct of the
Contractor in the performance ofthe services called for in this contract.

11. TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000). If,
through any cause, the Contractor shall fail to fulfill in a timely and proper manner
his obligations under this contract, or if the Contractor shall violate any of the
covenants, agreements, or stipulations of this contract, the Subrecipient
(Subgrantee, ifapplicable) shall thereupon have the right to terminate this
contract by giving written notice to the Contractor of such termination and
specifying the effective date thereof, at least five (5) days before the effective
date of such termination. In such event, all finished or unfinished documents,
data, studies, surveys, drawings, maps, models, photographs, and reports
prepared by the Contractor under this contract shall, at the option of the
Subrecipient (Subgrantee, ifapplicable), become the Subrecipient’s
(Subgrantee’s, ifapplicable) property and the Contractor shall be entitled to
receive just and equitable compensation for any work satisfactorily completed
hereunder. Notwithstanding the above, the Contractor shall not be relieved of
liability to the Subrecipient (Subgrantee, ifapplicable) for damages sustained by
the Subrecipient (Subgrantee, ifapplicable) by virtue of any breach ofthe
contract by the Contractor, and the Subrecipient (Subgrantee, ifapplicable) may
withhold any payments to the Contractor for the purpose of set-off until such time
as the exact amount of damages due the Subrecipient (Subgrantee, ifapplicable)
from the Contractor is determined.

12. TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding
$10,000). The Subrecipient (Subgrantee, ifapplicable) may terminate this
contract at any time by giving at least (10) days’ notice in writing to the
Contractor. If the contract is terminated by the Subrecipient (Subgrantee, if
applicable) as provided herein, the Contractor will be paid for the time provided
and expenses incurred up to the termination date.

13.LOBBYING (Applicable to contracts exceeding $100,000). The Contractor
certifies, to the best ofhis or her knowledge and belief, that:

A. No Federal appropriated funds have been paid off will be paid, by or on behalf

ofthe Contractor, to any person for influencing or attempting to influence an
officer or employee ofan agency, a Member of Congress, an officer or
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employee of Congress, or an employee ofa Member of Congress in
connection with the awarding of any Federal contract, the making ofany
federal grant, the making of any Federal loan, the entering into ofany
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification or any Federal contract, grant, loan, or
cooperative agreement.

B. Ifany funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the Contractor shall
complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying” in accordance with its instructions.

C. The Contractor shall require that the language ofthis certification be included
in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements)
and that all subrecipients (subgrantees, if applicable) shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by 31 USC § 1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000.00 and not more than $100,000
for each such failure.

14.BONDING REQUIREMENTS (Applicable to construction and facility
improvement contracts exceeding $100,000.00). The Contractor shall comply
with State of Florida Bonding requirements, unless they have not been approved
by HUD, in which case the Contractor shall comply with the following minimum
bonding requirements:

A. Abid guarantee from each bidder equivalent to five (5) percent of the bid
price. The “bid guarantee” shall consist ofa firm commitment such as a bid
bond, certified check, or other negotiable instrument accompanying a bid as
assurance that the bidder will, upon acceptance of their bid, execute such
contractual documents as may be required within the time specified.

B. Aperformance bond on the part ofthe Contractor for one hundred (100)
percent of the contract price. A “performance bond” is one executed in
connection with a contract to secure fulfilment of all the Contractor’s
obligations under such contract.
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C. Apayment bond on the part ofthe Contractor for one hundred (100) percent
ofthe contract price. A payment bond is one executed in connection with a
contract to assure payment as required by law of all persons supplying labor
and material in execution of the work provided for in the contract.

15.ACCESS TO RECORDS. The Subrecipient (Subgrantee, ifapplicable),
MPIFCD, HUD, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have, at any time and from time to time during
normal business hours, access to any work product, books, documents, papers,
and records ofthe Contractor which are related to this contract, for the purpose
of inspection, audits, examinations, and making excerpts, copies and
transcriptions.

16.MAINTENANCE/RETENTION OF RECORDS. Contractor shall retain all financial
records, supporting documents, statistical records, and all other records
pertinent to the Agreement (collectively, the “Records”) (i) for three (3) years
from the time ofcloseout of HUD’s grantto MPIFCD of for the period provided
in the CDBG regulations 24 CFR Part 570.487 (or other applicable laws and
program requirements) and 24 CFR Part 570.488, or (ii) for six (6) years after the
closeout ofa CDBG-DR funded project pursuant 42 USC 12707 (a)(4).

Civil Rights and Diversity Provisions

17.SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968.
The purpose of Section 3 is to ensure that economic opportunities, most
importantly employment, generated by certain HUD financial assistance shall be
directed to low- and very low-income persons, particularly those who are
recipients of government assistance for housing or residents of the community in
which the Federal assistance is spent.

a. Low-Income Person Definition
A low-income person, as this term is defined in Section 3 (b)(2) of'the
1937 Act (42 U.S.C. 1437a(b)(2)). Section 3(b)(2) of the 1937 Act defines
this term to mean families (including single persons) whose incomes do
not exceed 80 per centum ofthe median income for the area, as
determined by the Secretary, with adjustments for smaller and larger
families, except that the Secretary may establish income ceilings higher
and or lower than 80 per centum ofthe median for the area on the basis of
the Secretary’s findings that such variations are necessary because of
prevailing levels of construction costs or unusually high or low—income
families; or a very low-income person, as this term is defined in Section
3(b)(2) ofthe 1937 Act (42 U.S.C. 1437 a(b)(2)). Section 3(b)(2) of'the
1937 Act (42 U.S.C. 1437a(b)(2)) defines this term to mean families
(including single persons) whose incomes do not exceed 50 per centum of
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the median family income for the area, as determined by the Secretary
with adjustments for smaller and larger families, except that the Secretary
may establish income ceilings higher or lower than 50 per centum of the
median for the area on the basis ofthe Secretary’s findings that such
variations are necessary because of unusually high or low family incomes.
b. Compliance
Subrecipient shall comply with the provisions of Section 3 ofthe Housing
Urban Development Act 0f 1968, as amended, 12 USC 1701u, and
implementing its implementing regulations at 24 CFR part 75 (formerly 24
CFR part 135). Compliance with Section 3 shall be achieved, to the
greatest extent feasible, consistent with existing Federal, State, and local
laws and regulations. Accordingly, a subrecipient of Section 3-covered
assistance is required to develop strategies for meeting both the
regulatory requirements at 24 CFR part 75 and any other applicable
statutes or regulations. Subrecipient and any ofits contractors and
subcontractors shall include the following “Section 3 clause” in every
“Section 3-covered contract™:

i. The work to be performed under this contract is subject to the
requirements of Section 3 ofthe Housing and Urban Development
Act 0f 1968, as amended, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD
assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for
housing.

ii. The parties to this contract agree to comply with HUD's regulations
in 24 CFR part 75, which implement Section 3. As evidenced by
their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would
prevent them from complying with the part 75 regulations.

ni. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the
contractor’s commitments under this Section 3 clause, and will post
copies ofthe notice in conspicuous places at the work site where
both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to
hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location ofthe person(s)
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taking applications for each ofthe positions; and the anticipated
date the work shall begin.

iv. The contractor agrees to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part
75, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 75. The contractor will not subcontract
with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR part 75.

v. The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of24 CFR part 75 require
employment opportunities to be directed, were not filled to
circumvent the contractor’s obligations under 24 CFR part 75.

vi. Noncompliance with HUD’s regulations in 24 CFR part 75 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

vii. With respect to work performed in connection with Section 3
covered Indian housing assistance, Section 7(b) of the Indian Self-
Determination, and Education Assistance Act (25 U.S.C. 450¢) also
applies to the work to be performed under this contract. Section
7(b) requires that to the greatest extent feasible preference and
opportunities for training and employment shall be given to Indians,
and preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the
provisions of Section 3 and Section 7(b) agree to comply with
Section 3 to the maximum extent feasible, but not in derogation of
compliance with Section 7(b). c..

c. Section 3 Benchmarks and Reporting

i. Benchmarks. Contracts with CDBG awards over $200,000 trigger
Section 3 Benchmark requirements. When triggered, best efforts
must be made to extend Section 3 opportunities to verified Section
3 workers and business concerns to meet these minimum numeric
goals:

1. Twenty-five percent (25%) ofthe total hours on a Section 3
project must be worked by Section 3 workers; and
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2. Five percent (5%) ofthe total hours on a Section 3 project
must be worked by Targeted Section 3 workers.

i. Reporting. Ifthe subrecipient’s reporting indicates that the
subrecipient has not met the Section 3 benchmarks described in 24
CFR § 75.23, pursuant to 24 CFR § 75.25(b), the subrecipient must
report in a form prescribed by HUD on the qualitative nature ofits
activities and those its contractors and subcontractors pursued.

iii. Recipient will comply with any Section 3 Project Implementation
Plan documents provided by HUD or the State of Hawaii which may
be amended from time to time for HUD reporting purposes.

18.TITLE VI AND VIII OF THE CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 11063. The Contractor shall comply with the provisions of Titles VI and
VIl of the Civil Rights Act of 1964 and with Executive Order 11063. No person
shall, on the grounds ofrace, color, religion, sex, or national origin, be excluded
from participation in, be denied the benefits of, or be subject to discrimination
under any program or activity receiving Federal financial assistance. No persons
shall, on the grounds ofrace, color, religion, sex, or national origin, be
discriminated against in the sale, rental, or financing of dwellings. To the extent
that any such sale, lease or other transfer of land shall occur, Contractor, in
undertaking its obligation to carry out the Program assisted hereunder, will not
itself so discriminate.

19.SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974. The Contractor shall comply with the provisions of Section 109 of'the
Housing and Community Development Act of 1974. No person in the United
States shall on the grounds ofrace, color, national origin, or sex be excluded
from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with funds made
available under this title. Section 109 further provides that discrimination on the
basis ofage under the Age Discrimination Act of 1975 or with respect to an
otherwise qualified handicapped individual as provided in Section 504 ofthe
Rehabilitation Act of 1973, as amended, is prohibited.

20.SECTION 504 OF THE REHABILITATION ACT OF 1973 AND THE AMERICANS
WITH DISABILITES ACT OF 1990. The Contractor shall comply with
section 504 ofthe Rehabilitation Act 0of1973 (29 U.S.C. § 794), as amended, and
any applicable regulations, and with the Americans with Disabilities Act of 1990
(42 U.S.C. § 126), as section 504 of the Rehabilitation Act 0of1973 (29 U.S.C. §
794), as amended, and any applicable regulations, and with the Americans with
Disabilities Act of 1990 (42 U.S.C. § 126), as amended, and any applicable
regulations.
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The Contractor agrees that no qualified individual with handicaps shall, solely on the
basis ofhandicap, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity that receives
federal financial assistance from HUD.

21.AGE DESCRIMINATION ACT OF 1975. The Contractor shall comply with the
Age Discrimination of 1975 (42 USC § 6101 etseq.), as amended, and any
applicable regulations. No person in the United States shall, on the basis ofage,
be excluded from participation in, be denied benefits of, or be subjected to
discrimination under, any program or activity receiving Federal Financial
Assistance.

22.NONDISCRIMINATION. The Contractor shall comply with the non-discrimination
in employment in employment and contracting opportunities laws, regulations, and
executive orders referenced in 24 CFR Part 570.607. The applicable non-
discrimination provisions in Section 109 of the Housing and Community
Development Act of 1974 are still applicable. Ther contractor shall comply with all
other Federal statutory and constitutional non-discrimination provisions. During the
performance of this contract, the Contract agrees as follows:

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions ofthis nondiscrimination clause.

A. The Contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

B. The Contractor will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the
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employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the
Contractor's legal duty to furnish information.

C. The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the Contractor's commitments under this section and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

D. The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

E. The Contractor will furnish all mformation and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

F. In the event of the Contractor's noncompliance with the nondiscrimination
clauses ofthis contract or with any ofthe said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and
the Contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

G. The Contractor will include the portion of the sentence immediately preceding
paragraph (A) and the provisions of paragraphs (A) through (H) in every

[SOLICITATION NUMBER] Page 22 of 47



subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct
as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the administering agency, the Contractor may
request the United States to enter into such litigation to protect the interests of
the United States.

With respect to construction contracts and subcontracts exceeding $10,000, the
Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled
“Equal Employment Opportunity”, as amended by Executive Order 11375 of October
13, 1967; Executive Order 11478 of August 8, 1969; Executive Order 2107 of
December 28, 1978; Executive Order 12086 of October 5, 1978; and as
supplemented in Department of Labor regulations (41 CFR Part 60). Subrecipient
(Subgrantee, ifapplicable) shall include the following specifications, which are
required pursuant to 41 CFR Part 60-4.3 in all Federally assisted contracts and
subcontracts. For the purposes of the Equal Opportunity Construction Contract
Specification and Clause below, the term “Construction Work” means the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including
facilities providing utility services. The term also includes the supervision, inspection,
and other onsite functions incidental to the actual construction.

Standard Federal Equal Employment Opportunity Construction Contract
Specifications for Contracts and Subcontracts in Excess of $10,000.00 (Federal Notice
Required by 41 CFR Part 60-4.3)

1. As used in these specifications

a) “Covered Area” means the geographical area in the solicitation from which
this contract resulted;
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b) “Director” means Director, Office of Federal Contract Compliance
Programs, United States Department of Labor, or any person to whom the
Director delegates authority;

c) “Employer Identification Number” means the Federal Social Security
number used on the Employer’s Quarterly Federal Tax Return, U.S.
Treasury Department Form 941.

d) “Minority” includes:

a. Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin);

b. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South America or other Spanish Culture or origin, regardless of
race);

c. Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, ofthe Pacific Islands); and

d. American Indian or Alaskan Native (all persons having origins in any
of the original peoples of North America and maintaining identifiable
tribal affiliations through membership and participation or community
identification).

2. Whenever the contractor or any subcontractor at any tier, subcontracts a portion
of the work involving any Construction trade, it shall physically include in each
subcontract in excess 0f$10,000.00 the provisions ofthese specifications and the
Notice which contains the applicable goals for minority and female participation
and which is set forth in the solicitations from which this Agreement resulted.

3. Ifthe Contractor is participating (pursuant to 41 CFR Part 60-4.5) in a Hometown
Plan approved by the US Department of Labor in the covered area either
individually or through an association, its affirmative action obligations on all work
in the Plan area (including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan. Contractors must
be able to demonstrate their participation in and compliance with the provisions of
any such Hometown Plan. Each contractor or subcontractor participating in an
approved Plan is individually required to comply with its obligations under the EEO
clause, and to make a good faith effort to achieve each goalunder the Plan in each
trade in which it has employees. The overall good faith performance by other
contractors or subcontractors toward a goalin an approved plan does not excuse
any covered contractor’s of subcontractor’s failure to take good faith efforts to
achieve the Plan goals and timetables
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4. The contractor shall implement the specific affirmative action standards provided
in paragraphs 7a through p of these specifications. The goals set forth in the
solicitation from which this Agreement resulted are expressed as percentages of
the total hours of employment and training of minority and female utilization the
contractor should reasonably be able to achieve in each Construction trade in
which it has employees in the covered area. Covered Construction Contractors
performing Construction Work in geographical areas where they do not have a
Federal or Federally assisted Construction contract shall apply the minority and
female goals established for the geographical areas where the work in being
performed. Goals are published periodically in the Federal Register in notice form,
and such notices may be obtained from any Office of Federal Contract Compliance
Programs office or from Federal procurement contracting officers. The Contractor
is expected to may substantially uniform progress in meeting its goals in each craft
during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor’s obligations under these
specifications, Executive Order 11246, or the regulations promulgated pursuant
thereto.

6. In order for the nonworking training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees must be employed by
the contractor during the training period, and the contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approve by the US Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the contractor’s compliance with these
specifications shall be based upon its effort to achieve maximum results from its
actions. The contractor shall document there efforts fully, and shall implement
affirmative  action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites, and in all facilities at which the
contractor’s employees are assigned to work. The contractor, where
possible, will assign two or more women to each Construction project. The
contractor shall specifically ensure that all foremen, superintendents, and
other on-site supervisory personnel are aware of and carry out the
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Contractor’s obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such facilities.

b. Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the contractor or its unions
have employment opportunities available, and maintain a record of the
organization’s responses.

c. Maintain a current file of the names, addresses and telephone numbers of
each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source or community organization and
of what action was taken with respect to each such individual If such
individual was sent to the union hiring hall for referral and was not referred
back to the contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefor,
along with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or
unions with which the Contractor has a collective bargaining agreement has
not referred to the Contractor a minority person or women sent by the
contractor, or when the Contractor has other information that the union
referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
funded or approved by the Department of Labor. The Contractor shall
provide notice ofthese programs to the sources complied under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy
to unions and training programs and requesting their cooperation in
assisting the Contractor in meeting its EEO obligations; by including it in any
policy manual and collective bargaining agreement; by publicizing it in the
company newspaper, annual report, etc.; by specific review of the policy
with all management personnel and with all minority and female employees
at least once a year; and by posting the company EEO policy on bulletin
boards accessible to all employees at each location where Construction
Work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination, or other
employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foremen, etc.,
prior to the mitiation of Construction Work at any job site. A written record
shall be made and maintained identifying the time and place of these
meeting, persons attending, subject matter discussed, and disposition ofthe
subject matter.
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h. Disseminate the contractor’s EEO policy externally by including it in any
advertising in the new media, specifically including minority and female
news media, and providing written notification to and discussing the
Contractor’s EEO policy with other Contractors and Subcontractors with
whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and
to minority and female recruitment and training organizations serving the
Contractor’s recruitment area and employment needs. Not later than one
month prior to the date for the acceptance ofapplications for apprenticeship
or other training by any recruitment source, the Contractor shall send
written notification to organizations such as the above, describing the
openings, screening procedures, and tests to be used in the selection
process.

j-  Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer
or vacation employment to minority and female youth both on the site and
in other areas ofa Contractor’s work force.

k. Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

l. Conduct, at least annually, an inventory and evaluation atleast ofall minority
and female personnel for promotional opportunities and encourage these
employees to seek or to prepare for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that
the EEO policy and the contractor’s obligations under these specifications
are being carried out.

n. Ensure that all facilities and company activities are non-segregated except
that separate or single-user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.

0. Document and maintain a record ofall solicitations ofoffers for subcontracts
from minority and female Construction Contractors and suppliers, including
circulation ofsolicitations to minority and female contractor associations and
other business associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and
performance under the Contractor’s EEO policies and affirmative action
obligations.

8. Contractors are encouraged to participate in a voluntary associations which assist
in fulfilling one or more of their affirmative action obligations (7a through p). The
efforts of a contractor association, joint Contractor-Union, Contractor-Community,
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or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of’its obligations under 7a through p ofthese
specifications provided that the contractor actively participates in the group, makes
every effort to assure that the group have a positive impact on the employment of
minorities and women in the in the industry, ensures that the concrete benefits of
the Program are reflected in the Contractor’s minority and female work force
participation, makes a good faith effort to meet its individual goals and timetables,
and can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf ofthe contractor. The obligation to comply, however, is
the Contractor’s and failure of such a group to fulfill an obligation shall not be a
defense for the Contractor’s noncompliance.

9. A single goal for minorities and a separate single goal for women have been
established. The contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, the
contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the
contractor has achieved its goals for women generally, the contractor may be in
violation ofthe Executive Order ifa specific minority group of women is
underutilized).

10.The contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because ofrace, color, religion, sex,
or national origin.

11.The contractor shall not enter into any Subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246 or
suspended or is otherwise excluded from or ineligible for participation in federal
assistance programs.

12.The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any
contractor who fails to carry out such sanctions and penalties shall be in violation
ofthese specifications and Executive Order 11246, as amended.
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13.The contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, atleastas extensive as those standards
prescribed in paragraph 7 of these specifications, so as to achieve maximum
results from its efforts to ensure equal employment opportunity. If the contractor
fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with
41 CFR 60-4.8.

14.The contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the
Government and to keep records. Records shallatleast include for each employee
the name, address, telephone numbers, Construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex,
status (e.g., mechanic, apprentice trainee, helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records
satisfy this requirement, contractors shall not be required to maintain separate
records.

15.Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the
application of requirements for hiring of local or other areas residents (e.g., those
under the Public Works Employment Act of 1977 and the Community Development
Block Grant Program).

23.CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable to
construction contracts exceeding $10,000). The Contractor certifies that it
does not maintain or provide for its establishments, and that it does not permit
employees to perform their services at any location, under its control, where
segregated facilities are maintained. It certifies further that it will not maintain or
provide for employees any segregated facilities at any ofits establishments, and it
will not permit employees to perform their services at any location under its
control where segregated facilities are maintained. The Contractor agrees that a
breach of'this certification is a violation ofthe nondiscrimination clause of this
contract.

As used in this certification, the term “segregated facilities” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
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locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis ofrace, color, religion, or national origin because ofhabit, local custom, or any
other reason.

The Contractor further agrees that (except where it has obtained for specific time
periods) it will obtain identical certification from proposed subcontractors prior to the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the nondiscrimination clause; that it will retain such certifications in its files; and that it will
forward the preceding notice to such proposed subcontractors (except where proposed
subcontractors have submitted identical certifications for specific time periods).

24 .SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to
contracts exceeding $10,000). The Contractor shall comply with section 503 of
the Rehabilitation Act 0of 1973 (29 U.S.C. § 793), as amended, and any applicable
regulations.

A. The Contractor will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position
for which the employee or applicant for employmentis qualified. The Contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified individuals with disabilities without discrimination
based on their physical or mental disability in all employment practices,
including the following:

Recruitment, advertising, and job application procedures;

Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,

termination, right of return from layoffand rehiring;

3. Rates of pay or any other form of compensation and changes in
compensation;

4. Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

5. Leaves ofabsence, sick leave, or any other leave;

6. Fringe benefits available by virtue of employment, whether or not
administered by the Contractor;

7. Selection and financial support for training, including apprenticeship,

professional meetings, conferences, and other related activities, and

selection for leaves ofabsence to pursue training;

N —
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8. Activities sponsored by the Contractor including social or recreational
programs; and
9. Any other term, condition, or privilege of employment.

B. The Contractor agrees to comply with the rules, regulations, and relevant
orders ofthe Secretary of Labor issued pursuant to the act.

C. In the event of the Contractor’s noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to
the act.

D. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices in form to be prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, provided by or
through the contracting officer. Such notices shall state the rights ofapplicants
and employees as well as the Contractor’s obligation under the las to take
affirmative action to employ and advance in employment qualified employees
and applicants with disabilities. The Contractor must ensure that applicants and
employees with disabilities are informed are informed of the contents of the
notice (e.g., the Contractor may have the notice read to a visually disabled
individual, or may lower the posted notice so that it might be read by a person
in a wheelchair).

E. The Contractor will notice each labor organization or representative of workers
with which it has a collective bargaining agreement or other contract
understanding, that the Contractor is bound by the terms of section 503 of the
Rehabilitation Act of 1983, as amended, and is committed to take affirmative
action to employ and advance in employment individuals with physical or
mental disabilities.

F. The Contractor will include the provisions of'this clause in every subcontractor
or purchase order in excess of $10,000.00, unless exempted by the rules,
regulation, or orders ofthe Secretary issued pursuant to Section 503 ofthe Act,
as amended, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor willtake such action with respect to any subcontract
or purchase order as the Deputy Assistant Secretary for Federal Contract
Compliance Programs may direct to enforce such provisions, including action
for noncompliance.
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25.SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968
(Applicable to contracts exceeding $200,000 in value for housing
construction, rehabilitation, or other public construction).

The work to be performed under this contract is subject to the requirements of Section 3
ofthe Housing and Urban Development Act of 1968, as amended, 12 USC § 1701u
(Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by
Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particular persons who are recipient of HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 75,
which implement Section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 75 regulations.

The Contractor agrees to send to each labor organization or representative of workers
with which the Contractor has a collective bargaining agreement or other understanding,
ifany, a notice advising the labor organization or workers’ representative of the
Contractor’s commitments under this Section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire, the availability
of apprenticeship and training positions, the qualifications for each, the name and
location ofthe person(s) taking applications for each for the positions, and the
anticipated date the work shall begin.

The Contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 75. The
Contractor will not subcontract with any subcontractor where the Contractor has notice
or knowledge that the subcontractor has been found in violation ofthe regulations in 24
CFR Part 75.
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The Contractor will certify that any vacant employment positions, including training
positions, that are filled: (1) after the Contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR Part
75 require employment opportunities to be directed, were not filled to circumvent the
Contractor’s obligations under 24 CFR Part 75.

Noncompliance with HUD’s regulations in 24 CFR Part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) ofthe Indian Self-Determination, and Education Assistance Act
(25 USC § 450e) also applies to the work to be performed under this contract. Section
7(b) requires that to the greatest extent feasible: (i) preference and opportunities for
training and employment shallbe given to Native Americans and (ii) preference in the
award of contracts and subcontracts shall be given to Native American organizations and
Native American owned Economic Enterprises. Parties to this contract that are subject
to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the
maximum extent feasible, but not in derogation of compliance with Section 7(b).

Irrespective of any applicable Federal reporting requirements as noted in the statutory
language above or otherwise, Contractor shall submit quarterly reports along with any
supporting documentation, in a form acceptable to the Subrecipient (Subgrantee, if
applicable), ofits Section 3 compliance efforts to Subrecipient (Subgrantee, if
applicable). Contractor may be required to consolidate all reports received from
subcontractors and lower-tiered subcontractors into a single report or several reports as
reasonably requested by Subrecipient (Subgrantee ifapplicable). Notwithstanding the
provision of such reports and supporting documentation, Contractor shall maintain
copies ofall reports and supporting documents as set forth in these Supplementary
Conditions.

26.FAIR HOUSING ACT. Contractor shall comply with the provisions of the Fair
Housing Act 0of 1968 as amended. The act prohibits discrimination in the sale or
rental of housing, the financing of housing of the provision of brokerage services
against any person on the basis ofrace, color, religion, sex, or national origin
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handicap or family status. Contractor shall comply with the provisions of the
Equal Opportunity in Housing Act, which prohibits discrimination against
individuals on the basis ofrace, color, religion, sex or national origin in the sale,
rental, leasing or other disposition of residential property, or in the use or
occupancy of housing assisted with Federal funds.

Labor Provisions

27.COPELAND “ANTIKICKBACK” ACT (Applicable to all construction or repair
contracts). Salaries of personnel performing work under this contract shall be
paid unconditionally and not less often than once a month without payroll
deduction or rebate on any account except only such payroll deductions as are
mandatory by law or permitted by the applicable regulations issued by the
Secretary of Labor pursuant to the Copeland “Anti-Kickback Act” of June 13,
1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874; and 40 U.S.C. §
276¢). The Contractor shall comply with all applicable “Anti-Kickback” regulations
and shall insert appropriate provisions in all subcontracts covering work under
this contract to ensure compliance by subcontractors with such regulations, and
shall be responsible for the submission of affidavits required of subcontractors
thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.

28.CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (Applicable to
construction contracts exceeding $2,000 and contracts exceeding $2,500
that involve the employment of mechanics or laborers). The Contractor shall
comply with Sections 103 and 107 ofthe Contract Work Hours and Safety
Standards Act (40 USC §§ 327-330) as supplemented by Department of Labor
regulations (29 CFR Part 5).

All laborers and mechanics employed by contractors or subcontractors shall receive
overtime compensation in accordance with and subject to the provisions ofthe Contract
Work Hours and Safety Standards Act, and the contractors and subcontractors shall
comply with all regulations issued pursuant to that act and with other applicable Federal
laws and regulations pertaining to labor standards.

29.DAVIS BACON ACT AND OTHER LABOR COMPLIANCE (Applicable to
construction contracts exceeding $2,000 when required by Federal program
legislation). The Contractor shall comply with the Davis Bacon Act (40 USC §§
276a to 276a-7) as supplemented by Department of Labor regulations (29 CFR

[SOLICITATION NUMBER] Page 34 of 47



Part 5), and all other applicable Federal, State, and local laws and regulations
pertaining to labor standards insofar as they apply to the performance of this
agreement. In addition, Contractor shall comply with the Federal Labor
Standards Provisions set forth in Form HUD-4010.

All laborers and mechanics employed by contractors or subcontractors, including
employees of other governments, on construction work assisted under this contract, and
subject to the provisions ofthe Federal acts and regulations listed in this paragraph, shall
be paid wages at rates not less than those prevailing on similar construction in the
locality as determined by the Secretary of Labor in accordance with the Davis Bacon
Act. The Contractor shall maintain documentation that demonstrates compliance with
hour and wage requirements of this part. Such documentation shall be made available to
Subrecipient (Subgrantee, ifapplicable) and MPIFCD for review upon request.

If Contractor is engaged under a contract is excess of$2,000.00 for construction,
renovation, or repair work financed in whole or in part with assistance provided by
MPIFCD, Contractor agrees, except with respect to the rehabilitation or construction of
residential property containing less than eight (8) units, to comply and to cause all
subcontractors engaged under such contracts to comply with Federal requirements
adopted by MPIFCD pertaining to such contracts and with the applicable requirements
ofthe Department of Labor under 29CFR Parts 1, 3,5, and 7 governing the payment of
wages and ration of apprentices and trainees to journey workers; provided that, if wage
rates higher than those required under the regulations are imposed by state or local law,
nothing hereunder is to relieve Contractor ofits obligation, if any, to require payment of
the higher wage. Contractor shall cause or require to be inserted in full, in all such
contracts subject to such regulations, provisions meeting the requirements of this
paragraph.

Environmental Provisions

30.ENERGY EFFICIANCY. The contractor shall comply with mandatory standards
and policies relating to energy efficiency which are contained in the 2023 Florida
Statutes (Including Special Session C) Title XI, Chapter 163.
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31.SOLID WASTE DISPOSAL. Pursuant to 2 CFR § 200.322, Contractor must
comply with Section 6002 ofthe Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act (codified at 42 USC § 6962). The
requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EP) at 40 CFR Part 247 that
contain the highest percentage ofrecovered materials practicable, consistent
with maintaining a satisfactory level of competition, where the purchase price of
the item exceeds $10,000 ofthe value ofthe quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

32.CERTIFICATION OF COMPLIANCE WITH ENVIRONMENTAL LAWS. The
Contractor and all subcontractors agree to comply with the following
requirements (and their state and/or local counterparts or analogues, if any)
insofar as they apply to the performance ofthe Agreements as any of the
following may hereinafter be amended, superseded, replaced, or modified:

A. Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951,
3 CFR 1977 Comp., p. 117, as interpreted at 24 CFR Part 55), and Executive
Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961, 3 CFR, 1977
Comp., p. 121);

B. Coastal Zone Management Act of 1972, as amended (16 USC § 1451 etseq.);

C. Safe Drinking Water Act of 1974 (42 USC 201, 300 (f) et seq., and 21 USC §
349, as amended), and EPA regulations for Sole Source Aquifers (40 CFR Part
149);

D. Endangered Species Act of 1973, as amended (16 USC § 1531 etseq.);

E. Wild and Scenic Rivers Act 0of 1968, as amended (16 USC § 1271 etseq.);

F. Clean Air Act, as amended (42 USC § 7401 etseq.);

G. EPA regulations for Determining Conformity of Federal Actions to State or
Federal Implementation Plans (40 CFR Parts 6, 51, and 93):

[SOLICITATION NUMBER] Page 36 of 47



H. Farmland Protection Policy Act of 1981 (7 USC § 4201 et seq.), and USDA
regulations at CFR Part 658;

I. HUD criteria and standards at 24 CFR Part 51;

J. Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, Feb. 11, 1994 (59 FR 7629,
3 CFR, 1994 Comp. p. 859);

K. Flood Disaster Protection Act 0of 1973, as amended (42 USC § 4001-4128);

L. National Flood Insurance Reform Act of 1994 (42 USC § 5154a);

M. Coastal Barrier Resources Act, as amended by the Coastal Barrier
Improvement Act 0of 1990 (16 USC § 3501);

N. Runway Clear Zone regulations (24 CFR Part 51);

O. Federal Water Pollution Control Act, as amended (33 USC § 1251, et seq.),
commonly known as the Clean Water Act, and all regulations and guidelines
issued thereunder;

P. Environmental Protection Agency (“EPA”) regulations at 40 CFR Part 50, as
amended;

Q. HUD regulations at 24 CFR Part 51, Subpart B, Florida State and local laws,
regulations, and ordinances related to noise abatement and control, as
applicable;

R. HUD regulations at 24 CFR Part 51 Subpart C regarding siting of projects near
hazardous operations handling conventional fuels or chemicals ofan explosive
or flammable nature;

S. HUD and EPA regulations related to asbestos-containing material and lead-
based paint, including but not limited to Part 56 of Title 12 of the Official
Compilation of Codes, the National Emission Standard for Asbestos (40 CFR §
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61.145), the National Emission Standard for Asbestos (40 CFR § 61.150), and
24 CFR Part 35 Subparts B, H, and J; and

T. All other applicable environmental laws that may exist now or in the future.
Further, Contractor shall abide by any conditions or requirements set forth in any
environmental review performed pursuant to 24 CFR Part 58, which are HUD’s
regulations for Responsible Entities implementing the National Environmental Policy
Act.

In addition to the foregoing requirements, all nonexempt contractors and
subcontractors shall furnish to the Subrecipient, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be
utilized in the performance ofany nonexempt contract or subcontract, is not
listed on the Excluded Party Listing System pursuant to 40 CFR Part 32 or
on the List of Violating Facilities issued by the EPA pursuant to 40 CFR Part
15, as amended.

B. Agreement by the Contractor to comply with all the requirements of Section
114 of the Clean Air Act, as amended, (42 USC § 1857 c-8) and Section
308 of the Federal Water Pollution Control Act, as amended, (33 USC §
1318) relating to inspection, monitoring, entry, reports and information, as
wellas allother requirements specified in said Section 114 and Section 308,
an all regulations and guidelines issued thereunder.

C. Astipulation that as a condition for the award ofthe contract, prompt notice
will be given ofany notification received from the Director, Office of Federal
Activities, Environmental Protection Agency, indicating that a facility utilized
for the contract, is under consideration to be listed on the Excluded Party
Listing System or the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included,
the criteria and requirements in paragraphs A through D of this section in
every nonexempt subcontract and requiring that the Contractor will take
such action as the government may direct as a means of enforcing such
provisions.
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EXHIBIT xxxxxXx
FLORIDA STATUTORY REQUIREMENTS
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Supplemental Florida Statute References for Contract Compliance

When these Florida Statutory Requirements are attached to any Agreement or lower-tier contract,
references herein to “Contractor” shallbe deemed to refer to the party providing products and/or
services, and references to the “Agreement” or “Contract” shall be deemed to refer to the
agreement between such contracting parties. All contractors, subcontractors, and subrecipients
are required to comply with the applicable Florida Statutes cited herein, and any questions of
interpretation shall be resolved in favor of strict compliance with such statutory requirements.

Order of Precedence

In the event of a conflict among the requirements found in these Supplementary
Conditions, which conflict would make it impossible to comply with all ofthe requirements
set forth herein, the provisions shall be applied with the following priority:

(1) Part I Required Federal Provisions; then
(2) Part II: Required State of Florida Provisions;

and the remaining requirements shall be interpreted m a manner so as to allow for the
terms contained therein to remain valid and consistent with such superseding provisions.
Ifany provision ofthese supplementary Conditions relates to a matter embraced by other
provision(s) of these Supplementary Conditions, but is not in conflict therewith, all such
provisions shall apply. Any question as to which requirements control in a particular
instance which cannot be resolved by Contractor and Subrecipient shall be submitted in
writing (indicating the issue and the applicable provisions) by Subrecipient (Subgrantee,
ifapplicable), to MPIFCD which will decide the applicable questions.

F.S.112.313(2) & 112.313(7); 112.317 — Business Relationship Disclosure

Public officers and employees are prohibited from conflicting business or employment
relationships. Contractors must disclose any relationship with public employees or officials.
Failure to disclose is subject to penalties under §112.317.

F.S.119.071 — Public Records

All documents, bids, and proposals are subject to Florida’s Public Records Law. Certain
exemptions apply (e.g., sealed bids until notice of decision). Contractors must maintain and
provide public records related to performance under the contract as required.

A. Consultant specifically acknowledges its obligations to comply with Section 119.0701,
Florida Statutes, with regard to public records, and shall:
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1) keep and maintain public records that ordinarily and necessarily would be
required by the City/Town in order to perform the services required under this
Agreement;

2) upon request from the City/Town, provide the Town with a copy of the
requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law;

3) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed, except as authorized
by law; and

4) meet all requirements for retaining public records and transfer, at no cost to
the Town, all public records in possession of Consultant upon termination of
this Agreement and destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All
records stored electronically must be provided to the City/town/fire department
in a format that is compatible with the information technology system of the
City/Town.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT: vvvvvv

F.S.20.055(5) - Inspector General Cooperation
Contractors shall comply with any Inspector General investigations, audits, or reviews and
provide access to records as requested.

F.S.218.70 — Local Government Prompt Payment Act
Agencies must promptly pay contractors for satisfactory performance. Contractors must also
pay subcontractors and suppliers timely, consistent with statutory deadlines.

F.S.218.80 — Public Bid Disclosure Act
All contracts must specify costs of permits or fees that contractors will pay. If none apply, the
contract must state permitting fees paid by contractor = $0.

F.S.287.057(23) — Anti-Lobbying (Cone of Silence)

From solicitation issuance until award, contractors and their representatives are prohibited from
lobbying or communicating with evaluation staff, officers, or agents except the designated point
of contact.
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F.S.287.05701 — Prohibition on Social, Political, or Ideological Interests
Contracts must not request or consider a contractor’s social, political, or ideological beliefs in
determining responsibility.

F.S.287.133(2)(a) — Convicted Vendor List
Vendors convicted of public entity crimes are prohibited from contracting with public entities.

F.S.287.134 — Discriminatory Vendor List
Vendors placed on the discriminatory vendor list are barred from receiving public contracts.

F.S.337.168 —Confidentiality of Estimates
Official cost estimates, potential bidder identities, and bid analysis documents are confidential
until award or cancellation of'the project.

F.S.435 —Employee Background Screenings
Contractors must comply with Level 1 and Level 2 background screening for employees or
subcontractors who work with vulnerable persons or as required by the contract.

F.S.448.095 — Employment Eligibility
Contractors must use the federal E-Verify system to confirm employment eligibility of all new
employees.

F.S.607.1501(1) — Foreign Corporations
A foreign corporation may not transact business in Florida without a certificate of authority from
the Florida Department of State.

F.S. 760 —Florida Civil Rights Act

Prohibits discrimination in employment and public accommodations. Contractors must comply
with nondiscrimination requirements, ensuring equal opportunity regardless ofrace, color,
religion, sex, pregnancy, national origin, age, handicap, or marital status.

F.S.287.138 —Scrutinized Companies Affidavit (attached)

Contractors must certify they are not on the Scrutinized Companies Lists (Sudan, Iran, Cuba,
Syria, or companies that boycott Israel). Execution ofthe affidavit is required as part of the
contract.

F.S.787.06 — Human Trafficking Affidavit (attached)
Contractors must affirm compliance with Florida’s prohibition against human trafficking.
Execution of the affidavit is required as part ofthe contract.
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Affidavit of Compliance with Section 287.138 and 787.06, Florida
Statutes

Before me, the undersigned authority, personally appeared (Name ofaffiant)

,who, after being first duly

sworn, deposes and says of his or her personal knowledge the following:

1. Affiant is the (Title) of
(Business Name)

which does business in the State of Florida, hereinafter called the “Vendor.”

2. Vendor, pursuant to Section 287.138, Florida Statutes, certifies that (1)
Vendor is not owned by a government ofa foreign country of concern; (2) a
government of a foreign country ofconcern does not have a “controlling
interest” in Vendor, as defined by Section 287.138(1)(a), Florida Statutes;
and (3) Vendor is not organized under the law of
nor has its principal place of business in a foreign country of concern. For the
purposes of this affidavit, foreign country of concern means the People’s
Republic of China, the Russian Federation, the Islamic Republic of Iran, the
Democratic People’s Republic ofKorea, the Republic of Cuba, the Venezuelan
regime of Nicolds Maduro, or the Syrian Arab Republic, including any agency
of or any other entity of significant control of such foreign country of concern,
as defined in Section 287.138(1)(c), Florida Statutes, as amended from time to
time.

3. Vendor, pursuant to Section 787.06, Florida Statutes, certifies that Vendor

does not use coercion for labor or services as defined in Section 787.06,

Florida Statutes, as amended from time to time.

4. This Affidavit is executed by the Vendor in accordance with Section 287.138,
Florida Statutes, for the purposes of preventing the MPIFCD from entering
contracts with foreign entities of concern which would provide Vendor

access to an individual’s personal identifying information.
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5. This Affidavit is executed by the Vendor in accordance with Section 787.06,

Florida Statutes.

(Signature)

(Date)

STATE OF

MPIFCD OF

Sworn to (or affirmed) and subscribed before me, by means of Ll physical presence

or [ online notarization, this day of 20,
by (Print or Type Name)who has produced

as identification. (Type of Identification)

Notary Public Signature

Printed Name of Notary Public

Notary Commission Number/Expiration

[SOLICITATION NUMBER] Page 44 of 47



Debarment and Suspension The debarment and suspension clause is required for all
contracts and subcontracts for $25,000 or more, all contracts that require the consent of an
official of a federal agency, and all contracts for federally required audit services (2 C.F.R.
§ 180.220(b); 2 C.F.R. § 3000.220). Non-Federal Entity's (NFEs), even for procurements
under $25,000, must also comply with the regulation requiring non-state entities to only
award contracts to responsible vendors (2 C.F.R. § 200.318(h). For contracts and
subcontracts under $25,000, a contract provision is only required if those contracts or
subcontracts are for federally required audit services or require the consent of a federal
agency. However, even where a contract provision is not required, non-state entities must
still ensure they are only awarding contracts to responsible vendors). “Suspension and
Debarment" This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2
C.F.R. Part 3000. As such, the contractor is required to verify that none of the contractor’s
principals (2 C.F.R. § 180.995) or its affiliates (2 C.F.R. § 180.905) are excluded (2 C.F.R. §
180.940) or disqualified (2 C.F.R. § 180.935). The contractor must comply with 2 C.F.R. Part
180, subpart C and 2C.F.R. Part 3000, subpart C, and must include a requirement to comply
with these regulations in any lower tier covered transaction it enters into. This certification
is a material representation of fact relied upon by City/town/fire department. If it is later
determined that the contractor did not comply with 2 C.F.R. Part 180, subpart C and 2
C.F.R. Part 3000, subpart C, in addition to remedies available to City/town/fire department,
the federal government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C while this
offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.” I Acknowledge and Agree (Required: Check if applicable)
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Byrd Anti-Lobbying Amendment Non-Federal Entity's (NFEs) who intend to award
contracts of more than $100,000, and their contractors who intend to award subcontracts of
more than $100,000, must include a contract provision prohibiting the use of federal
appropriated funds to influence officers or employees of the federal government.
Contractors that apply or bid for a contract for more than $100,000 must also file the
required certification regarding lobbying (2 C.F.R. Part 200, Appendix II, § I (31 U.S.C. §
1352); 44 C.F.R. § 18.110). “Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors who apply or bid for an award of more than $100,000 shall file the required
certification. Each tier certifies to the tier above that it will not and has not used federally
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or employee
of Congress, or an employee of a Member of Congress in connection with obtaining any
federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also
disclose any lobbying with non-federal funds that takes place in connection with obtaining
any federal award. Such disclosures are forwarded from tier to tier up to the recipient who
in turn will forward the certification(s) to the federal awarding agency." Complete the
Certification Regarding Lobbying Form found under the Attachments Tab and upload the
completed form under the Response Attachments Tab. I Acknowledge and Agree (Required:
Check if applicable)

[SOLICITATION NUMBER] Page 46 of 47



Immigration Affidavit Certification
Project Name:

This Affidavit is required and should be signed, notarized by an authorized principal of the
firm, and submitted with formal Invitations to Bid (ITB’s) and Request for Proposals (RFP)
submittals, Request for Quotation submittals. Consultant’s or Bidder’s or Contractors are
required to enroll in the E-Verify program, and provide acceptable evidence of their
enrollment, at the time of the submission of the solicitation Consultant’s/bidder’s proposal
shown above. Acceptable evidence consists of a copy of the properly completed E-Verify
Company Profile page or a copy of the fully executed EVerify Memorandum of
Understanding for the company. Failure to include this Affidavit and acceptable evidence of
enrollment in the E-Verify program may deem the Consultant / Bidder/Contractor’s
proposal as nonresponsive. The City/town/fire department will not intentionally award City
contracts to any Consultant who knowingly employs unauthorized alien workers,
constituting a violation of the employment provision contained in 8 U.S.C. Section 1324 a(e)
Section 274A(e) of the Immigration and Nationality Act (“INA”). The City/town/fire
department may consider the employment by any Consultant/Bidder/Contractor of
unauthorized aliens a violation of Section 274A (e) of the INA. Such Violation by the recipient
of the Employment Provisions contained in Section 274A (e) of the INA shall be grounds for
unilateral termination of the contract by The City/town/fire department.
Consultant/Bidder/Contractor attests that they are fully compliant with all applicable
immigration laws (specifically to the 1986 Immigration Act and subsequent Amendment(s))
and agrees to comply with the provisions of the Memorandum of Understanding with E-
Verify and to provide proof of enrollment in The Employment Eligibility Verification System
(E-Verify), operated by the Department of Homeland Security in partnership with the Social
Security Administration at the time of submission of the Consultant’s or Bidder’s or

Contractor’s submitted proposal. Company Name
Authorized  Printed Name Title
Signature Date State of

MPIFCD of The foregoing instrument was

signed and acknowledged before me this day of , 20, by
who has produced as

identification. (Print or Type Name) (Type of Identification and Number)
Notary Public Signature

Printed Name of Notary Public
Notary Commission Number/Expiration The
signee of this affidavit guarantees, as evidenced by the sworn affidavit required herein, the
truth and accuracy of this affidavit to interrogatories hereinafter made.
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2.5,3.12.7,4.1.2,4.2,5 27.34,74,9.2, Bonds, Performance, and Payment
93.1,9.4,9.5,96.3,9.8:9: 3, 12.1, 12.2.1, 73.44,96.7,9.103,11.1.2,11,1.3,11.5
13.4.1;13.4.2, 1 { Building Information Models Use and Reliance
Architeet, Limita 1.8

2.1.4, 3]243128312104 2;4.2.1,422,42, Building Permit

42.6,42.7,42.10,4.2.12, 421 1,74,94, 3.7.1

9.5.4,9.64, 15.14,1 Capitalization

Architect’s Additional Services and Expenses 13

2.5,12.2.1,1342,134.3,142.4 : Certificale of Substantial Completion

Architect’s Administration of the Contract 9.8.3,984,985

3.1.3,3.74,152,94.1,9.5 Certificates for Payment

Architect’s Approvals 4.2.1,425,42.9,9.33,94,9.5,96.1,96.6,9.7,
2.5,3.1.3,35,3.102,427 9.10.1,9.10.3,14.1.1.3, 1424, 151 .4
Architect’s Anthority to Reject Work Certificates of Tnspection, Testing or Approval
3.5,4.2.6,12.1.2, 12.2.1 13.44
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Certificates of Insurance
9.10.2

Change Orders
1.1.1,34.2,3.74,3.8.23,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,713,72,732,73.7,73.9,7.3.10,83.1,
93.1.1,9.103,10.3.2,11.2,115,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,72.1,73.1,74,83.1,93.1.1,
115

Claims, Definition of

15.L1

Claims, Notice of

1.6.2,15.1.3

CLATMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cest
3.24,33.1,3.74,73.9,952,10.25,10.32,15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,83.2,9.5.2,103.2, 15.1.6
Concealed or Unknoewn Conditions, Claims for
3.7.4

Claims for Damages

3.24,3.18,83.3,9.5.1,9.6.7, 10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration
15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Rela
22.1,3.2.2,3.4.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.
6.2.2,812,822,83.1,11.1,11.2,15

8.1.2
Communications
31.9.1,4. 2 4

910 122 14121517 ;
(‘OMP_L_E'I_‘ION PAYMENIS AND

Completion, Substantia
3.10.1,42.9,8. 1.‘],8_1

Comphance with Laws

2.3.2,323,3.6,3.7,3.12.10 .6.4,10.2.2,13.1,
13.3,13.4.1,13.4.2; 13 s, 42.13,1528,
[542 1543

Concealed or Unknown Condltxons
3.74,428,83.1, 103

Conditions of the Contract

1.1.1,6.1.1,6.14

Consent, Written
3.4.2,3.142,4.1.2,9.8.5,99.1,9.10.2,9.10.3, 13.2,
15.44.2

Consolidatien or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Divectives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,
93.1.1

Construction Schedules, Co
3.10,3.11,3.12.1,3.12.2,

2,7.13,7.3,

5.4, 14222

15.1.4 _
Contract, Def nition o

2,224,374,3.75,3.8,3.102,523,7.3,74,9.1,
4.2,95.14,96.7,9.7,103.2, 11.5, 12.1.2, 12.3,
14.2.4; 1432, 15.1.4.2, 15.1.5,15.2.5

Contract Sum, Definition of

9.1

Contract Time
1.14,221,222,374,3.7.5,3.10.2,52.3,6.1.5,
7.2.13,73.1,73.5,73.6,7,7,7.3.10,74,8.1.1, 8.2.1,
8.2.3,83.1,95.1,9.7,103.2,12.1.1, 12.1.2, 143 .2,
15.142,15.16.1,152.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
2.24,332,343,3.8.1,3.9,3.18.2,42.3,42.6,10.2,
10.3,11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.142,424,6,11.3,1224
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Cantractor’s Relationship with Subcontractors
1.22,224,3.3.2,3.18.1,3.182,4.2.4,5,9.6.2,96.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,15,233,3.1.3,3.22,32.3,324,3.3.1,34.2,
3.5.1,374,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,92,93,5.4,95,9.7,98,9.9,10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Represcntations
3.2.1,3.2.2,35,3.12,6,6.2.2,82.1,93.3,9.8.2
Contraclor’s Responsibility for Those Performing the
Work

33.2,3.18,53,6.1.3,62,95.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,52.1,523,92,93,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction Procedures
1.2.2,33,34,3.12.10,42.2,42.7,6.13,62.4,7.13,
7.34,73.6,82,10,12,14,15.1.4
Coordination and Correlation
1.2,3.2.1,33.1,3.10,3.12.6,6.1.3,6.2.1
Copies Furnished of Drawings and Specifications
1.5,23.6,3.11
Copyrights
1.5,3.17
Correction of Work
2.5,3.73,942,982,983,991, 12:1.2,:12.2, 12.
15.1.3.1, 15.13.2,152.1
Correlation and Intent of the
1.2

Cost, Definition of

Contractors
3.14.2,6.2.4,10.2.1.2, 10
Damage to the Work,
3.14.2,9.9.1,10.2.1.2,10.2.5, 104, 1224

Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3, 14.2.4, 15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
374,42.6,427,42.11,42.12,4.2.13,6.3,7.3.4,
739,813,83.1,92,94,951,9.84,9.9.1, 134.2,
1422, 14.2.4, 15.1, 15.2
Decisions to Withhold Certifical
94.1,9.5,97,14.1.13
Defective or Nonconforming 1

at the Site

ns, Use and Ownership of

Effective Date of Insurance

Emergencics
104, 14.1.1.2, 15.1.5
Employees, Contractor’s

+3.3.2,343,38.1,39,3.18.2,4.23,426,10.2, 10.3.3,

11.3,14.1,142.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,3.5,3.8.2,3.83,3.12,3.13,3.15.1,
42.6,42.7,52.1,621,734,93.2,933,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
[.13,12.1,1.2.2,234,2356,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,42,6.22,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1, 12.2, 142, 143.1, 15.14
Extensions of Time )
324,3.74,523,72.1,73,74,95.1,9.7,103.2,
10.4, 143, 15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.82,9.10,123, 1424, 1443
Financial Arrangements, Owner’s
22.1,1322,14.1.14

GENERAL PROVISIONS

1
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Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.24, 10.3

Identification of Subcontractors and Suppliers

5.2.1

indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.92,9.10.3, 10.3.3,11.2, 134.1, 13.4.2,
14.1.14,14.14,15.1.4

Initial Decision

152

Initial Decision Maker, Definition of

[.1.8

Tnitial Dccision Maker, Decisions
142.4,15.14.2,152.1,15.2.2,152.3,152.4,152.5
Initial Decision Maker, Extent of Authority

1424, 15.1.42,152.1,152.2,15.2.3,152.4,152.5
Injury or Damage to Person or Property

10.2.8, 104

Inspections

3.1.3,333,3.7.1,422,426,429,94.2,9.83,9.92,

9.10.1, 12.2.1, 13.4

Instructions to Bidders

11t

Instructions to the Confractor
3.2.4,33.1,38.1,52.1,7,82.2,12,134.2
Instruments of Service, Definition of
1.1.7

Insurance
6.1.1,7.3.4,822,93.2,984,99.1,9.10.2, 10,
Insurauce, Notice of Cancellation or Expirati
11.14,11.23 )
Insurance, Contractor’s Liabili
111

Insurance, Effective Date of
822,1442
Insuranee, Ow
11.2
Insurance, Property
16.2,5,11.2, 11.4, 115
Insutance, Stored M
932
INSURANCE 4
11 ’
Insurance Companies, Consen
9.9.1 :

Insured loss, Adjustment and Seftlement of
11.5

[ntent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1,1.8,123,14,4.1.1,5.1,6.1.2, 15.1.1

ND BONDS

Partial Occupancy

Interpretations, Written

42.11,42.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,38.2,3.83,3.12,3.13,3.15.1,
52.1,62.1,7.3.4,93.2,9.3.3,95.1.3,9.10.2,10.2.1,
10.24,14.2.1.1, 142.1.2
Labor Disputes

8.3.1

Laws and Regulations
1.5,23.2,3.2.3,3.2.4,3.6
9.9.1,10.2.2;
Liens
2.1.2,9.3.1,9.3.3/9
Limitations, Statutes
12.25,15.1.2, 154.1.1
Limitations.of Liab

ility

11,3.12.5,3.15.1,4.2.7,
,82,9.2,93.1,93.3,
9,9.10,12.2,13.4, 14, 15,

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2
Mechanic’s Lien
2.1.2,93.1,93.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 154.1,
154.1.1

Minor Changes in the Work
1.1.1,3.42,3.128,42.8,7.1,74
MISCELLANEOQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,25,3.11,4,1.2,42.1,52.3,7,83.1,9.7,
10.3.2

Mutual Respeonsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,35,426,624,9.5.1,982,993,9.104,
12.2
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Notice
1.6,16.1,1.62,2.1.2,222,223,224,25,3.24,
3.3.1,3.74,3.75,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
§.229.68,9.7,9.10.1, 10.2.8,103.2,11.5, 12.2.2.1,
134.1,134.2,14.1,142.2, 144.2,15.1.3, 15.1.5,
15.1.6,154.1

Notice of Cancellation 'or Expiration of Insurance
11.14,11.23

Notice of Claims .

1.6.2,2.1.2,3.74, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8, 153.2, 154.1

Notice of Testing and Inspections

134.1,134.2

Obscrvations, Contractor’s

32,374

Qccupancy

23.1,9.6.6,98

Orders, Written

1.1.1,2.4,3.9.2,7,8.2.2, 11.5,12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.11

Owner, Evidence of Financial Arrangements
22,1322 14.1.14

Owner, Information and Services Required of the
212,22,23,32.2,3.12.10,6.1.3,6.1.4,6.2.5,93.2
9.6.1,9.64,99.2,9.10.3,1033,11.2,134.1, 1
14.1.1.4,14.14,151.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.42,3.8.1, 3.12.1
4.1.2,42.4,42.9,52.1,524,54.1,6.1,6.3,
7.3.1,82.2,83.1,93.2,95.1,9.6.4,99.1,9.10.2
1032,11 4,11.5,12.2.2, 123 13.2.2,:14.3, 144,
15.2.7

Owner’s Insurance
11.2

2.4
Owner’s Rightto S
143
Owner’s Right to Terminate the Contract

142, 14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1,5, 23.6,3.2.2,3.11,3.17,4.2.12,
5.3

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and
3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,92,9.3,94,95,9.6.
1423, 14.2.4, 1443
Payment, Certificates for
425,429,933,94,95,9
9.103, 14.1.1.3, 14.24

Payment, Final i
4.2.1,4.29,9.10, 12,

Permits, Fees,-Noticcs and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2
YERSONS AND PROPERTY, PROTECTION OF

Pofychlorinated Biphenyl
10.3.1
Product Data, Definition of
-3.12.2
Product Data and Samples, Shop Drawings
3.11,3.12,427
Progress and Completion
422,82,98,99.1,14.14,15.1.4
Progress Payments
9.3,9.6,9.8.5,9.103,1423,15.14
Project, Definition of
1.14
Project Representatives
4.2.10
Property Insurance
10.2.5,11.2
Proposal Requirements
I.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5,23.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3, 13.4.1, 13.4.2, 135, 14,15.2.8, 154
Rejection of Work
426,12.2.1
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Releases and Waivers of Liens Specifications, Definition of

9.3.1,9.10.2 1.1.6

Representations Specifications
3.2.1,3.5,3.12.6,82.1,9.3.3,94.2,95.1,4.10.1 1.1.1,1.1.6, 1.2.2, 1.5,3.12.10, 3.17, 4.2.14
Representatives Statute of Limitations
2.1.1,3.1.1,3.9,4.1.1,42,10, 132.1 15.1.2, 154.1.1
Responsibility for Those Performing the Work Stopping the Work
332,3.18,422,423,53,61.3,6.2,63,95.1, 10 2.2.2,2.4,9.7,10.3, 14.1
Retainage Stored Malerials
93.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3 6.2.1,93.2,10.2.1.2, [0.24
Review of Contract Documents and Field Subcontracter, Definition ¢
Conditions by Centractor 5.1.1 . :
3.2,3.12.7,6.1.3 SUBCONTRACTORS
Review of Contractor’s Submittals by Owner and 5 N

Architect Subcontractors, Wor

3.10.1,3.10.2,3.11,3.12,42,52,6.1.3,9.2,9.82 122,332,3.12.1,3:
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,24,25,3.5,374,3.152,4.2.6,53,54,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,1025, 103, 12.2,1, 12.2.2,
12.2.4,13.3,14, 154

Royalties, Patents and Copyrights
3.17

Rules and Notices for Arbitration
15.4.1

Safety of Persons and Property
16.2,104

Safety Precautions and Programs
3.3.1,4.2.2,42.7,53,10.1,10.2, 10.4
Samples, Definition of
3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.27 :
Samples at the Site, Document
3.11

Schedule of Values
9.2,9.3.1

Schedules, Construction

Substantial Completion
4.29,8.1.1,8.1.3,82.3,9.42,98,99.1,9.10.3, 12.2,

Substitution of Subcontractors
5.2.3,52.4
: Substitution of Architect

Substitutions of Materials
342,35,73.8
Sub-subcontracter, Definition of

3.10,3.12.1,3.12.2,6.1.3, 15.1.6. 5.1.2

Separate Contraéts and Contractors Subsurfuce Conditions
1.1.4,3.125,3.14.2,4.24,4 3,74

Separate Contractors, D Successors and Assigns

611 ; 13.2

Shop Drawings, Definition of Superintendent

3121 i 39,1026

Shop Drawings, Product Dat: amples Supervision and Construction Procedures

301,312,427 122,3.3,3.4,3.12.10,4.2.2,427, 6.1.3,62.4,7.1.3,

Site, Use of 734,82,83.1,94.2, 10,12, 14,1514
3.13,6.1.1,6.2.1 Suppliers

Site Inspections 15,3.12.1,424,4.26,52.1,93,24.2,954, 9.6,
3.2.2,33.3,37.1,3.74,42,992,94.2,9.10.1, 13.4 9.10.5, 14.2.1

Site Visits, Architect’s Surety
3.74,422,429,94.2,9.51,992,9.10.1,134 5.4.1.2,9.6.8,9.8.5,9.10.2,9.103, 11.1.2, [4.2.2,
Special Inspections and Testing 15.2.7

42.6,12.2.1,13.4 Swrety, Consent of

9.8.5,9.10.2,9.10.3
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Surveys UNCOVERING AND CORRECTION OF WORK

1.1.7,234 12

Suspension by the Owner for Convenience Uncovering of Work

14.3 12.1

Suspension of the Work Unforeseen Conditions, Concealed or Unknown
3.7.5,54.2,143 3.74,83.1,103
Suspension or Termination of the Contract Unit Prices

54.1.1, 14 733.2,9.12

Taxes Use of Documents
3.6,38.2.1,7344 1.1.1, 1.5,2.3.6,3.12.6, 5.3
Termination by the Contractor Use of Site

14.1,15.1.7 3.13,6.1.1,6.2.1
Termination by the Owner for Cause Values, Schédule of
54.1.1,142,15.1.7 92,931
Termination by the Owner for Convenience Waiver of Claims

14.4 13.3.2

Termination of the Architect
233
Termination of the Contractor Employment

14.2.2 1424, 15.1.7

1,13.32,

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspeciions
3.1.3,33.3,3.7.1,422,426,429,942,983,99.2,
9.10.1, 10.3.2,12.2.1, 134

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,73.1,74,83,95.1,9
103.2,10.4, 1432, 15.1.6,15.2.5
Time Limits
2.1.2,22,25,32.2,3.10,3.11, 3.12.5, 3.15.1, 4.2;
53,54,624,73,74,82,92,93.1,933,94.1,9:
9.6,9.7,98,9.9,9.10, [2.2, 13.4, 14
15.4

Time Linits on Claims
3.7.4,10.28,15.1.2,15.1.3
Title to Work
932,933

9.10.2,9.10.4, 12.2.2,

-Definition of

1.1.3

Whitten Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

42.11,42.12

Written Orders
1.1.1,24,39,7,82.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a writien amendment to the Contract
signed by both pamcs (2) a Change Ordcr (3) a Constmchon Change Dlrectwc, or (4) a written 01der.f01 a minor

by the Owner in anticipation of receiving bids or proposals, the Contractor’s b1d or proposalh
relating to bidding or proposal requirements.

§11.2 The Confract

shall not be
ltect or the Architect’s

facilitate pertonmncc of the Alchltect’s dutics,

§ 1.1.3 The Work

§ 1.1.4 The Project
The Project is the total construction of which the ied under the Contract Documents may be the whole ora

part and which may include construction by the OWner and by eparatc Contractors.

§ 1.1.5 The Drawings :
The Drawings are the graphic and pictorial portto
dimensions of the Work, generally including plans, elévatic

the Contract Documents showing the design, location and
ons, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion-of the Contract: Docuimnents consisting of the written requirements for materials,

cquipment, systems, standards

§ 147 Instrume ot

§1.1.8 lnmal Deciston Maker
The Initial Decision Maker is the erson identified in the Agreement to render initial decisions on Claims in accordance

with Section 15.2. The Initial. D n Maker shall not show partiality to the Owner or Contractor and shall not be
liable for results of interprefations or decisions rendered in good faith.

§ 1.2 Correlation and Infent of the Contract Documents

§ 1.2,1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being nccessary to produce the indicated results,

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
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provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties” intentions and purposes in executing the Contract,

§ 1.2.2 Organization of the Specifications into divisions, scctions and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work smong Subcontractors or in establishing the extent of Work to be performed
by any trade.

ar nc s, or (3) the titles of other documents published by the American Institute of 4

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying
such as “the” and “an,” but the fact that a modifier or an article is absent fropione's
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrum
§1 5 1 The AlChitCCt’ and the Axchitcct’s consuhants shall be deemed {]

tot, Subcontractors, Sub-subcontractors, and suppliers may not
additions to the Project outside the scope of the Work without the

'ccn duly served if delivered in person, by mail, by courier, or by
ismission is set forth in the Agreement,

§1.62 pritj;é" of Claims a
served only if delivered 4¢

§1.7 mgitéi_nféé_ i
The parties shall agree upon writt
Service or any other informati

rotocols governing the transmission and use of, and reliance on, Instruments of
ocumentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, ox reliance on, all or a portion of a building information model without agrcement to written protocols
goveming the use of, and reliance on, the information contained in the model shall be at the using or relying party’s sole
risk and without liability to the other patty and its contractors or consnitants, the authors of; or contributors to, the
building information model, and each of their agents and employees.
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ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular fu nmnber. The Owner shall designate in writing & representative who shall have express
authority to bind the Owner with respect to afl matters requiring the Owner’s approval or anthorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority, The term “Owner” means the Owner or
the Owner's authorized representative.

§ 2.1.2 The Owner shall furnish te the Contractor, within fifleen days after receipt of a written request, mfomxatxon
necessary and relevant for the Contractor to evaluale, give notice of, or enforce mechanic’s lie uch
shall include a correct statement of the record legal title to the property on which the Project is located, usmﬂly referred
to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor; the Owner s
Contractor reasonable evidence that the Owner has made financial arrangements to fulfillithe Owner s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Ov rovides such cvidence. If
commencement of the Work is delayed under this Section 2.2.1, the Contract:Time shall be ’e‘)‘(tc_v ed appropriately.

»ngements to fulfill the Owner’s obhganom
actor as the Contract Documents requue

(2) the Contractor identifics in writing a reasonable concern regarding
or (3) a change in the Work materially changes the Contract S

event, shall notify the Owner that the Work has stopped.
materially changes the Contract Sum under (3) above, th
Work 1ffected by the change until 1casouable evrdcn

“confidential” information to its employees, consultants, sureties,
ctors, and others who need to know the content of such information

§23 lnformat:on and S es- 8l of the Owner
§23.1 E,x;;cpt for p: S are the responsibility of the Contractor under the Confract Documents, including

those required under Section 3.7, Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for construction T occupancy of perinanent structures or for permanent changes in existing
facilities.

§2.3.2 The Owner iha. n architect lawfully licensed to practice architecture, or an cntity lawfully practicing
architecture, in the jllllSdlCtIOn where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
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site of the Project, and  legal description of the site. The Contractor shall be entitled to rely on the accuracy of
infarmation furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§2.3.5 The Owner shall furnish information o services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such infonmation or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one opy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§24 Owner s nght to Stop the Work

may issue a written order to the Contractor to stop the Work, or any portion theleof
been eliminated; however, the right of the Owner to stop the Work shall not give rise tg’ duty on the’ part of the Owner
ta exereise this right for the benefit of the Contractor or any other person or entity, except o the extent required by
Section 6.1.3. '

§ 2.5 Owner's Right fo Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordan
a ten-day period after receipt of notice from the Owner to commence 2 ntinue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to o emedics the Owiner may have, correct such
default or m.gleu Such actxon by the Owner and amounts charged ta the Co subject to prior approval

‘ ifs ttificate for Payment in whole
st of correcting such
dchucncxeq mdudmg Owner’s expenses and compensatlon for the Archltect s addilional ¢ scmces madc ncccssury by
such default, neglect, or failure. If current and future ‘ '
shall pay the differcnce to the Owner. If the Contrag 3 i io; s of the Owner or the Archnect or the
amounts claimed as costs fo the Owner, the Con file:a Claim pursnant to Article 15.

with the Contract Documents and fails within

ARTICLE3 CONTRACTOR
§ 3.1 General :
§ 3.1.1 The Contractor is the person or entity iden
Contract Documents as if singular in
where the Project is located. The Cor
to bind the Contractor with respe
Contractor's authorized represen

Field Conditions by Contractor

Contractor is a representation that the Contractor has visited the site, become
ohs under which the Work is fo be performed, and correlated personal observations
ocuments.

§32 Rewew» of {
§ 3.2.1 Executio
generally familiar with local col
with requitements of the Contra

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Coniract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take ficld ineasurements of any existing conditions
refaled 1o that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpese of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s
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capacity as a confractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawfu! ordets of public authorities, but the Contractor shall
promptly report fo the Architect any nonconformity discovered by or made known to the Contractor as a request for
nformation in such fonn as the Architect may require.

§ 3.24 If the Contractor believes that additional cost or time is invofved because of clarifications
Architect issues in response to the Confractor's notices or requests for information pursuant fo’
the Contractor shall subniit Claims as provided in Article 15. If the Contractor fails to perfonh the obligations o
Sections 3.2.2 or 3.2.3, the Confractor shall pay such costs and damages to the Owner, sub_]ect to Seouon 15.1.7 s
wuu]d have bcen avoided if the Contractm had performed such oblrganons Ifth (

thc C ontla(,l Documents or for nonconformities of the Contrdct Documents to appllca
codes, rules and regulations, and lawful orders of public authorities.

§3.3 Supervisnon and Constructton Procedures

(‘ontractm shalf be solely responsible for, and have contro] over, con
and procedures, and for coordmatuu, all portions of the Work under
spemﬁc insty nctlons concemmg construc.tmn means, methods, tcchu q

itcct, and shall propose

ah‘cmahvc means, mcthods, lechmques, sequences, or pr Inate the proposed alternative
solely for conformance with the design inteat for the nless the Architect objects to the

Contractor’s proposed alternative, the Contractor shall.perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to

§ 3. 4 1 Unless othcrwlse prowded ri the Contract D cuments, the Contractor shall p:ovxde and pay for labm matermlq
equipment, tools
services necegsary for) proper execution
not mcorpmated or fo be ip

ges in the Work approved by the Architect in accordance with Section 3.12.8 or
with Section 7.4, the Contractor may make substitutions only with the consent of
itect and in accordance with a Change Order or Construction Change Directive.

§34.2 bxcept in the ¢
ordered by the Archltect in accorda
the Owner, aﬂcr cvwluatmn by th

strict discipline and good order among the Contractor’s cmployecs and other

§3.4.3 The Contractor shall enforc
e Contractor shall not permit employment of unfit persons or persons not properly

persons carrying out the
skilled in tasks assigned &

§ 3.5 Warranty

§ 3.5.1 The Contractor wartants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warran(s that the Work will conform to the requirements of the Contract Documentis and will be frec fiom defects,
except for those fnherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
cquipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
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temedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shail fumish satisfactory evidence as o the kind and quality of materials and equipment,

§3.5.2 All material, cquipment, ot other special warrantics required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Wotk provided by the Confra 'tor that arc legally
cnacted when bids are received or negotiations concluded, whether or not yet effective or me i
effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws ,
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor s ecure and pay
permit as well as for other permits, fees, licenses, and inspections by government agenc' S
execution and completion of the Work that are customarily securcd after execution of th

at the time bids are received or negotiations concluded.

§3.7.2 The Contractor shall comply with and give notices required by app!
and regulations, and lawful orders of public authorities applicable to perfo

§3.7.3 If the Contractor performs Work knowing it to be contrary to g
and regulations, or lawful orders of public authorities, the Contractor shav
Work and shall bear the costs attributable to correction.

§3.7.4 Concealed or Unknown Conditions : i
It the Contractor encounters conditions at the site that are (1) subsurfa 3 OF
differ materially from those indicated in the Contract D

v 'cogmzcd as inherent in constraction
the Contractor shall promptly provide notice to the
cvent later than 14 days aftcr fi rst obsewance of the

the Work, will recommend that an equitable adjustix
Architect determincs that the condition_s,

licated in the Contract Documents, the Contractor shall unmcdxately
suspeud 4ny opcranons that would afféct them, and-shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly tak action'negessary fo obtain governmental authorization required to resume the
atinue to suspend such operations until otherwise instructed by the Qwner but shall
do not affect those remains or features. Requests for adjustments in the Contract
the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall ing d_c n the Contract Sum all allowances stated in the Contract Documents. Ilems covered
by allowances shall be_' upplied-for such amounts and by such persons or entities as the Owner may dircet, bul the

Contractor shall not be required to employ persons or entities to whomn the Confractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
4 allowances shall cover the cost to the Contractor of materials and equipment delivered at the sile and all
required taxes, less applicable trade discounts;
2 Contractor’s costs for untoading and handling at the site, labor, installation costs, overhead, profit, and
other cxpenses contemplated for stated alfowance amounts shall be included in the Contract Sum but not
in the allowances; and
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-3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall cmploy a competent superintendent and necessary assistants who shall be in attendance al

the Project site during performance of the Work. The superintendent shall represent the Contracto and commumcutlons
given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall, notify the Owner and Archltcct of the
name and quahhcatmns of a proposed supcrmtcndent Wlthm 14 days of recexp i f the mforma i e Archltect may

superintendent or (2) reqmres additional time for review. Failure of the Architect to'p:
period shall constitute notice of no reasonable objection. .

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the:
rcasonable and timely objection. The Contractor shall not change the superinteride
which shall not unreasonably be withheld or delayed.

§ 3.10 Confractor's Construction and Submmal Schedules

complelion of cach portion of the Work. The schedule s
completion and shall not exceed time limits current ug

unrcasonably delaycd or withheld. The submittal;
schedule, and (2) allow the Architect rcasonable
schedule, or fails to provide submittals-in:
entitled to any increase in Contract
submittals,

ect site, the Contract Documents, mcludmg Change Orders,

othel Modtﬁcallons in good order and marked currently to indicate field changes
n, and the approved Shop Drawings, Product Data, Samples, and similar required
form or paper copy, available to the Architect and Owner, and delivered to the

wings, diagrams, schedules, and other data specially prepared for the Work by the

§3. 12 1 Shop Dlawmg
Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the

Contractor or a Subcon
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by
which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to

demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that arc not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12,5 The Contractor shalf review for compliance with the Contract Documents, approve, and. submlt to' he Architect,

Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Docn
the submittal schedule approved by the Architect or, in the absence of an approved submittal
prompiness and in such scquence as to cause no delay in the Work or in the activities of the
Contractors.

hitect’s approval of Shop
fically notified the Architect of

the 'xdequ'\cy and a p
shall cause such.services or certific
signature and sed] “shall appear on 2
submittals plcpaled by such profi
certified by such professi

ns to be provided by an appropriately licensed design professional, whose
rawings, calculations, specifications, certifications, Shop Drawings, and other
onal. Shop Drawings, and other submittals rclated to the Work, designed or

pared by others, shall bear such professional’s written approval when submitted to
the Architect, The O tie Architect shall be entitled to rely upon the adequacy and accuracy of the services,
cextifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals ouly for the
timited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Confract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
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time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the. Work 1:to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condi |t101 'xxstmg prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. :

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially 1p1ctcd constmcuon
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavatron

The Contractor shall not cut or otherwise alter construction by the Owner or a Scpara, Contractor £x¢ with written
consent of the Owner and of the Separate Contractor. Consent shal] not be unreasonably w :
not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting’
Work. '

herwise altering the

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area fre from accumulation of waste materials and
mubbish caused by operations under the Contract. At completion of the hall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machmery and surplus materials from and about the
Project.

§ 3.15.2 If the Contractor fails to clean up as provided in flie:C umenfs, th Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor. ' .

§ 3.16 Access to Work
The Contractor shall provide the Owner and A_lchl

located.

to the Work in preparation and progress wherever

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license he Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold:the Owner and Architect harniless from loss on account thereof, but shall not
be responsible for defense or loss when a particular design; srocess, or product of a particular manufacturer or

s, or where the copyright violations are contained in Drawings,

waer or Architect. However, if an infringement of a copyright or

§3.18 Indemmflcahon
§3.18.1 To the fullest extent permitted by
Architect’s consultants :
expenses, including butin
provided that ‘¢laim, damage, |
to or deshuctlo ‘of tangible propest
omissions of the Contractor, a §

ttorneys fees, arising ouf of or resulting from performam.e of the W01 k,

or expense is atiributable to bodily injury, sickness, disease or death, or to injury
ther than the Work itself), but only to the extent caused by the negligent acts or
iitractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be Hable, regardlesy:of whicther or not such claim, damage, loss, or cxpense is caused in part by a party
indemnified hercunder. Sng igation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or person described in this Seetion 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employeé of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compcnsation, ot benefits payablc by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.
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ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the

Agreement.

§4.1.2 Duties, responsibilitics, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without wrillen consent of the Owner, Confractor, and Architect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract _
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
Architect will have authority to act on beliall of the Owner only to the extent provi ’ ]

agreed with

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of constru fise agte
eted, and to

the Owner, 10 become generally familiar with the progress and quality of the portion of |
determine in general if the Work observed is being performed in a manner indicating that-the Work, when fully
completed, will be in accordance with the Contract Documents. However, the-Axchitect will ny t'berequired to make
exhaustive or continuous on-site inspections fo check the quality or quantity ' The Architect will not have
conlrol over, charge of, or responsibility for the construction means, methods, technique
for the safcty precautions and programs in connection with the Work, sit
responsibilities under the Contract Documents. :

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to.the Owner:(1) known deviations from the Contract
Doctiments, (2) known deviations from the most recent constniction '_hqdule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work. The Archi t be résponsible for the. Contractor™s faiture fo
perform the Work in accordance with the requiremen . The Archiitect will not have control
aver or charge of, and will not be responsible for acs actor, Subcontractors, or their agents or

§ 4.2.4 Communications ,
‘The Owner and Contractor shall include the A
services or professional responsibilities. The Owne
communications between the Owner and:
the Archilect’s consultants shall be:t}
shall be through the Contractor. Cor Al
Contract Decuments may specify:other cor

munications by and with Subcontractors and suppliers
nd with Separate Contractors shall be through the Owner. The

§ 4.2.6 The Architect has authority to rcject; that does not conform to the Contract Documents. Whenever the
Architect-considers it necessaty or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance, v ection 2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither he Architect nor a decision made in good faith either to exercise or not to exercise
such anthority shall give rise to a duty.or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or emiployees, or othef persons or entities performing portions of the Work.

§ 4.2.7 The Architect.wi and approve, or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawings, Produc , and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and compleleness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents,
The Architect’s review of the Contraclor’s submittals shall not relicve the Contractor of the obligations under
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Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute appraval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific itcin shall
not indicate approval of an assembly of which the item is a component.

§4.2.8 The Archltcct will prepare Change Orders and Construction Change Directives, and may order minor changes in
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architcet will conduct inspections to determine the date or dates of Substantial Complet'__ n and the date of
final completion; issuc Certificates of Substantial Completion pursuant to Section 9.8; receive o'
Owner, for the Owner’s review and records, written warrantics and related documents Tequire
asscmbled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Paym It |

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or m ect represe
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any
dutics, responsibililies and limitations of anthority of the Project representatives,

§4.211 The Architect will interpret and decide matters concerming perfoxmance‘undcr and 1equ1rcments of, the
Conhdct Documcms oD Wr men rcqucst of ewthcr the Owner or Contracto s ‘

ngs When m :ng such mterprehnons and
deus:ons the Archncct will endeavor o secure faithful performame by both waer and 'bontractor wxli ot show
partiality to either, and will not be liable for results of interpre '

§ 4.2.13 The Architect’s decisions on matters relating to
cxpressed in the Contract Documents.

reasonable promptness. 1f appropriate, the Arcl
response to the requests for information.

ARTICLES5 SUBCONTRACTORS
§ 5.1 Definitions

§5.1.1 A Subcontractor is a pe
Work at the site, The term “Subg
and means a Subcontractor or a
include a Separate Connactor o _the subcontractors.of a Scparate Contractor,

§512A Sub ubcontmctox is a person or entity-who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The Subcontractor” is referred fo throeughout the Contract Documents as if
smgula in number and. means 2 Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§5.2 Award Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the.Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall nonfy the Owne) Architect of the persons or entities proposed for each principal portion of the
Waork, including thoge furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the inform':_a' rehitect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection ¢ ‘such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Conlractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection,

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
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Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by sach change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subeontractor, person, or entity for onc previously sclect d if the Owner or
Architect makes reasonable objection to such subslitution.

§ 5.3 Subcontractual Relations »
By appropriate written agrecmcnt the Contractor shall mqmrc each Subcontragtor, to the exte tof the ,Work to b

Documcnls with 1c<pect to the Work to be perfonncd by the Subcontractor S0 that snbcontr tmg thereof will not
pxe|udxcc such rights, and sha Il allow to the Subcontractor, unless spcclﬁcallyzprovxded otherwxse in. the subcontract

osed Subcontractor, prior
Subcontractor will be
conditions of the

§ 5.4 Contingent Assignment of Subcontracts B Vi :
§5.4.1 Each subcontract agreement for a portion of the Wark is assi ¢:Contractor.to the Owner, provided that
1 assignment is effective only after tem ' y;the Owner for cause pursuant to
Section 14.2 and only for those subcontract a ents that the Owner accepts by notifying the
Subcontractor and Contractor; ang
2 assignment is subject to the prig
Conlract. :

fits of the sure any, obligated under bond relating to the

When the Owner accepts the assignme igreement, the Owner assumes the Contractor’s rights and

obligations under the subcontract

3] cnded for more than 30 days, the Subcontractor’s compensation
‘from the suspension.

15 ( lion 5.4, the Owner may further assign the subcontract to a
SUCCESSUT, contractur or other entity. 1f the Qwn igns the subcontract fo a successor contractor or other entity, the
Owner shaLl nevertheless remain legally responsibie for all of the successor contractor’s obligations under the
subconh act

ARTICLE G ;
§ 6.1 Owner' s

ONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

ight to tion and to Award Separate Contracts
§ 6.1.1 The term “Separate Con 1(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserve right to perform construction or operations related to the Project with the Owner’s
own forces, and wi Contractors retained under Conditions of the Contract substantially similar to those of
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Conltractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
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Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to its construction schedule deemed nccessary afier a joint review and mutual agreement. The coustruction schedules
shalf then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations

related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or ifs Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, ing
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.. '

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable oppormm_
storage of their materials and equipment and performance of their activities, and sh
Contractor’s construction and operations with theirs as required by the Contract Docus

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon coné
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with
the Architect of apparent discrepancies or defeets in the construction or aper
that would render it unsuitable for proper execution and results of the Contractor’s Wor,
notify the Architect of apparent discrepancies or defects prior to proceeding with the Wo
acknowledgment that the Owner’s or Separate Contractor’s complet ;

; d construction is fit and
proper to receive the Contractor’s Work. The Contractor shall not be f¢ I

cies or defeets in the

eygblc to a Separate Contractor
“he Owner shall be
te Contractm s delays, improperly

§ 6.2.4 The Contractor shall promptly remedy da: age that the' Contractor wrongﬁ.\ily causes o completed or partially
completed construction or to property of the: i

§ 6.2.5 The Owner and each Separate Contractor sh
described for the Contractor in Section:3;

§ 6.3 Owner’s Right fo Clean Up
If a dispute ariscs among the C
respective contracts for maintai

ARTICLE 7. GHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 C]\;_a,nges in the W

n Change Directive or order for a minor change in the Work, subject to the
Isewhere in the Contract Documents.

§712A Ch'mgc Order shall be b
Change Directive requnes agre
An order for a mino

upon agreement among the Owner, Contractor, and Architect. A Construction
ent by the Owner and Architect and may or may not be agreed to by the Contractor.
the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor
shall proceed prompily with changes in the Wotk, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following;
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1 The change in the Work;
2 The ammount of the adjustment, if any, in the Contract Swum; and
3 The extent of the adjustiment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prior to agresment on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contrac|
the Work within the general scope of the Contract consisting of additions, dcletions, or other revision
Sum and Contract Time being adjusted accordingly.

§7.3.3 If the Construction Change Directive provides for an adjustment to the C
based on onc of the following methods:
A4 Mutual acceptance of a lnmp sum properly itemized and suppofted by sufﬁcwnt substdnnatmg datato
permit evaluation; -
2 Unit prices stated in the Contract Documents or subsequently
3 Cost to be determined in a manner agreed upon by the partiesiar
percentage fee; or
4 Asprovided in Section 7.3.4.

§7.34 Il the Contractor does nol respond promptly or disagrees with thc
Architect shall determine the adjustiment on the basis of reasonable expeud1
Work attributable to the change, including, in case of an ingrease’j
profit as set forth in the Agreement, or if no such amount j
case, and also under Section 7.3.3.3, the Contractor shall;
an ttemized accounting together thh appropriate sup
Documents, costs for the purposes of this Section 7,

‘an amount for overhead and
8, reasondblc amount In such

inge benefi ts rcquxred by agreement or custotn,
costs approved by the Architect;

2 Costs of materials, supplies, a1
consumed;

.3 Rental costs of machmery and equ
others;

Costs of premiums ft

irective, the Contractor shall promptly proceed with the changc in the
1tcct of the Contractor’s agresment or disagreement with the method, if any,
plovxdcd in the Co irective for determining the proposed adjustment in the Contract Sum or

Contract, Txme

§737A Consmiction Change ive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract:Sum and Contract Time or the method for determining them. Such agrecement shall be
effective immediatel hall be recorded as a Change Order.

§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a dciction or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and
cerlify for payment the amount that the Architect determines, in the Architect’s professional judgment, to bc reasonably
justified, The Architect's interin: determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party fo disagree and assert 2 Claim in accordance with Article 15.

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Conlract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agrcement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive. : :

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with th

do not involve an adjustiment in the Contract Sum or an extension of the Contragt Time. The
changes shall be in writing. If the Contractor believes that the proposed minor change i 0 ¢
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall ot proceed implement.the change
in the Work. If the Contractor performs the Work set forth in the Architect’s order for aminor change without prior
notice to the Architect that such change will affect the Contract Sunt or Contract Time, the Contractor waives any

adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1 Unless othenwise provided, Contract Time is the period of ti
Contract Documents for Substantial Completion of the Work.

§ 8.1.4 The term “day” as used in the Contract Do
defined,

§ 8.2 Progress and Completion o
§ 8.2.7 Time limits stated in the Contract Docu re of the cssence 'of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time i§ d'reasonable period for performing the Work.

nt or instruction of the Owner in writing, commcnce the

§8.2.2 The Contractor shall not kng eme
ired to be furnished by the Contractor and Owner.

Work prior to the effective date of iy

§8.2.3 The Contractor shall proceed expe
the Contract Time,

§ 8.3 Delays'and Extensions of Time _ _
§ 8.3.1 If the Contractor is dela d at any time'in'the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, nployee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, firé  deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with t .2, er causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending:mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay;ithen the Contract Time shall be extended for such reasonable time as the Architect
may determine,

§8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,

§8.3.3 This Scction 8.3 does not preclude recovery of damages for delay by cither party under other provisions of the
Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum
§9.1.1 The Contvact Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
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by the Owner to the Contractor for performance of the Work under the Contract Docuinents.

§9.1.2 If unit prices arc stated in the Contract Documents or subsequently agreed upon, and if quantitics originally
contemplated are matcrially changed so that application of such unit prices to the actual quantities causcs substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
\thn thc Connact is based on a stipulated sum or Guarantced Maxmmm Price, the Conhactor sha]l su‘bmlt a scheduie

du.macy. tequlred by the Architect, This schedu]c unless Ob_]CCl’Cd to by lhe Archxtccl shall b
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of value
Archm,ct and supporied by such data to substantlate its accuracy as the Archi

data mbstauhatmg the Contractor’s right to pdyment that the Owner or Archuect require, such as coplcs of requ:smons
and releases and waivers of liens from Subcontractors and supphcrq Y
Contract Documents.

Archltect but not yet m{.ludcd in Change Oxdcrs

§ 8.3.1.2 Applications for Payment shall not include
Contractor docs not intend to pay a Subcontracto
the Contractor intends fo pay.

ubscquent mcorpomtlon in the Work If dpproved in advance by
the Owner, payment may similarly be made for ma rials and equipment suitably stored off the site at a location agreed
upen in writing, Payment for materials.and equipmen v i
the Contractor with procedures satisfactory: Owner to cstablish the Owner’s title to such materials and equipment
or otherwisc protect the Owner’s inite md ‘shail include the costs of applicable insurance, storage, and transportation

to the site, for such materials an

1ér warrants that upon submittal of an Application for Payment alt
prekusly 1s<ued and payments recelved fromn the Owner shall, to

§ 9.4 Certificatas for Payment
§ 9.4.1 The Architect will, withi n days after receipt of the Confractor’s Application for Payment, either (1) issue to
the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or
(2) issue fo the Owner 2:Ce ﬁcate for Payment for such amount as the Architect determines is properly due, and notify
the Contractor and Owner'of the Architect’s reasons for withholding cerfification in part as provided in Section 9.5.1; or
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s
reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based an
the Architect’s cvaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The
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foregoing representations are subject to an evaluation of the Work for conformance with the Contract Dacuments upon
Substantial Comptletion, to results of subsequent tests and inspections, fo correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect, However, the
issuance ot'a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continvous on-site inspections to chieck the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Conlractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§9.5.4 The Architect may withhold a Certificate for Payment in whalc or in part, to the extent
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Sec
made. If the Architect is unable to certify payment in the amount of the Application, the Archit
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Arc hitect cannot agre
the Architect will promptly issue a Certificate for Payment for the amount for whic :the Archit
representations to the Owner. The Architect may also withhold a Certificate for Paymeé; ;
discovered evidence, may nullify the whole or a part of a Cextificate for Payment previousTs
may be necessary in the Architect’s opinion to protect the Owner from loss for which
including loss resulting from acts and omissions described in Section 3.3.2 U
defective Work not remedied; ;
2 third parly claims filed or reasonable evidence indicating probable filing o
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subco
equipment; ) o :
A4 reasonable evidence that the Work cannot be completed for thé unp,
5 damage to the Owner or a Separate Contracior; '
.6 reasonable evidence that the Work will o
balance would not be adequate to cover a
7 repeated failure to carry out the Wo

§ 9.5.2 When either party disputes the Architect’
whole or in part, that party may submit a Clair

§ 9.5.3 When the reasons for withholding certiﬁéath removed, certification will be made for amounts previously
withheld.

er Section 9.5.1.3, the Owner may, at its scle option,

§9.5.4 If the Architect withholds certificati
’ tor or supplier to whom the Contractor failed to make

issue joint checks to the Contrag

joint check, the Owner shall no ,': : itec ¢ Contractor shall reflect such payment on its next Application
for Payment, . : : :

§9.6 ngéss Payments
§9.6.1 After the Architec

ubcontractor, no later than seven days after receipt of payment from the Owner,
or is entitled, reflecting percentages actually retained from payments to the
niractor’s portion of the Work. The Contractor shall, by appropriate agreement with
h Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.2 The Contractor shall pay e
the amount to which the Subcon
Contractor on account of the. Si
each Subcontractor, feqili

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of
pottions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work, If the Contractor
fails to furnish such evidence within scven days, the Owner shall have the right to contact Subcontractors and suppliers
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to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see (o the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§9.6.5 The Contractor’s payments to supplicrs shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract um,
payments teceived by the Contractor for Work properly performed by Subcontractors or provided by ers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials; 5
contract with the Contiactor for which payment was made by the Owner. Nat contained herej

Lo be placed in a separate account and not commingled with money of the Contractor, ¢
tart Hability on the part of the Contractor for breach of trust, or entitle any person
damages against the Contractor for breach of the requirements of this provision.

§9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expensé; including teasonable attomney’s fees and
litigation expenscs, arising out of any lien claim or other claim for payment by any Subc actor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the.Owner shall notify the
the applicable court, when required, the Contractor may substitute a's
or other claim for payment has been asserted.

§ 9.7 Failure of Payment
Ifthe Architect does not issue a Certificate for Payment, ¢ 1
receipt of the Contractor’s Application for Payment, or ifth
the date cstablished in the Contract Documents, the amouint
resolution, (hen the Contractor may, upon seven i

payment of the amount owing has been reccived,
Sum shall be increased by the amount of the
as provided for in the Contract Documents.

r, within seven days after
fractor within scven days after
rded by binding dispute
Owner and Architcct, stop the Work until
Time shall be extended appropriately and the Contract

' costs of shutdown, delay and start-up, plus interest

§ 9.8 Substantial Complation _
§9.8.1 Substantial Completion is the stage;in f.the Work when the Work or designated portion thereof is
sufficiently complete in accordan k

its intended use.

‘portion thercof which the Owner agrees to accept separately,
nd submit to the Architect a comprehensive list of items to be
nt. Failure to include an item on such list does not alter the responsibility of
rdance with the Contract Documents. . .

§ 9.8.2 When the Contractor co:
is substantially complete, the Contracto,
completed or corrected prior to final pa
the Contractor to complete all Work i

s list, the Architect will make an inspection to determine whether the Work or
ially complete. If the Architect's inspection discloses any item, whether or not

| ¢ hich is not sufficiently complete in accordance with the Contract Documents so that
the Owner can:occupy or utilize the:Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Subs al Completion, complete or correct such item upon notification by the Architect.
In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial
Completion.

included o'h,th_c

§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Cerlificate of
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner
and Confractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate, Warranties required by the Contract
Documents shall conimence on the date of Substantial Complction of the Work or designated portion thercof unless
otherwise provided in the Certificate of Substantial Completion.
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§9.8.5 The Certificate of Substantial Completion shall be submiited to the Owner and Contractor for their wrilten
acceplance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§9.9.1 The Owner may occupy orusc any completed ot partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupapcy.q_f use may
commence whether or not the portion is substantially complete, provided the Oswner and Confractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage, if any, security ce;h
utilifies, damage to the Work and insurance, and have agreed in writing concerning the peri
Work and commencement of warranties required by the Contract Documents.:
substantially complete, the Contractor shall prepare and submit a list to the Archi
Consent of the Contractor to partial occupancy or use shall not be unreasonably withh
the Work shall be determined by wriiten agreement between the Owner and Contractor.
by decision of the Architect.

_The stage of the progress of
£ no agreement is reached,

§ 9.9.2 Tmmediately prior to such partial occupancy or use, the Owner, Co trac Of; 7 hitect's ail jointly inspect the
area to be ocoupied or portion of the Work to be used in order to determine’and record the condition'of the Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of apg Work shall not constitute
acceptance of Work not complying with the requirements of the Cont

Documents.

§ 9.10 Final Completion and Final Payment . )
§9.10.1 Upon receipt of the Contractor’s notice that the Work dy for final insp
receipt of a final Application for Payment, the Architect will promptly make such inspection, When the Architect finds
the Work acceplable under the Contract Documents and the Contract fully:petformed, th hitect will promptly issue
a {inal Certificate for Payment stating that to the b p‘,"Ar‘chi tect’s knowledge, information and belief, and on the
basis of the Axchitect’s on-site visits and inspecti the Work has been completed in accordance with the Contract
Documents and that the entire balance found to b r and noted in the final Certificate is due and
payable. The Architect’s final Certificate for: ‘afurther representation that conditions listed in
Scction 9.10.2 as precedent to the Contractor’s being cntitled to final payment have been fulfilled.

tion and acceptance and upon

is.and equipment, and other indebtedness connected with the
night be'responsible or encumbered {less amounts withheld by
sriificatc evidencing that insurance required by the Contract
yrrently in effect, (3) a written statement that the Contractor

wable to cover the period required by the Contract Documents, (4)
fientation of any special warranties, such as manufacturers’

nd (6) if required by the Owner, other data establishing payment or

y the Owner, the Contractor may furnish a bond satisfactory to the Owner to
claim, sceurity interest, or encumbrance. If a lien, claim, security interest, or
ains unsatisfied afler payments are made, the Contractor shall refund to the Owner all money that the

encumbrance 1
scharging the lien, claim, security interest, or encumbrance, including all costs and

Owner may be compelled to pay:
reasonable attorneys’, fees.

§8.10.3 If, after Substantial Completion of the Work, final completion thercof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, npon application by the Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
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constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
4 liens, Claims, security intercsts, or encumbrances arising out of the Contract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents 5

3 terms of special warranties required by the Contract Docaments; or

4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall const}iv_t_i_j_i, %iﬁ"aiygy of

claims by that payee except those previously made in writing and identified by that payee as _s,e:ttlcd' at
finat Application for Payment. :

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs _
The Contractor shall be responsible for initiating, maintaining, and supervising all safety, precautions
connection with the performance of the Contract. E o

id programs in

§ 10.2 Safety of Persons and Property : L
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provi
prevent damage, injury, or loss to g '
4 employces on the Work and other persons who may be ed thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Snbéén_ ctor, or a Sub:subcontractor; and
3 other property at the sitc or adjacent thereto, such as trees, shrubs, lawns, Walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or; nent in the course of
construction. '

able laws, statutes, ordinances, codes,

§ 10.2.2 The Contractor shall comply with, and give
persons or property or their protection

ruies and regulations, and lawful orders of public ai
from damage, injury, or loss.

required by appl
earing on safé

mainfain, as required by existing conditions and performance of the
Clion, including posting danger signs and other warnings against
e owners and users of adjacent sites and utilities of the

§ 10.2.3 The Contractor shall implement, erecyt,‘
Conlract, reasonable safeguards for safety and pi
hazards; promulgating safety regulations; and no ifyi
safeguards. ’

azardous materials or equipment, or unusual methods are necessary

§ 10.2.4 When use or storage of explosives or
ise.ntmost care and carry on such activities under supervision of

for execution of the Work, the Contractor shi
properly qualified personnel, -

ge and loss (other than damage or loss insured under property
property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole
‘Sub-subcontractor, or anyone directly or indirectly employed by any of
they may be liable and for which the Contractor is responsible under

A3, Cantractor may make a Claim for the cost to remedy the damage or loss to (hie
extent suc'_h;d_zgma r-loss is attribistable to acts or omissions of the Owner or Architect or anyone directly or indirectly
employed by either of them, or b ne for whose acts either of thetn may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s obligations
under Section 3.18,

§ 10.2.5 The Contractor shall prommptl

insurance required by-the Contract Doé
ot in patt by. the Contractor, a
them, or’by anyonc for whost
Scetiong 10.2.1.2 and. 1

§10.2.6 The Contractor shall designate a responsible member of the Coniractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not perit any part of the construction or site to be loaded so as to cause damage or create
an unsafe coudition,
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§ 10.2.8 Injury or Damage to Person or Property

It either party suffers injury or damagc to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materlals and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a matcrial or substance, including but not limited to #sbestos o
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon reco
immediately stop Work in the affected area and notify the Owner and Archite

is found to be prescnt to cause it to be rendered harmless. Unless otherwise requlred by thc,_ _”ontra(,t Documcnts, the
Owaer shall furnish in writing to the Contractor and Architect the names and qualificati '
are to pcrfm m tcsrs ver ifying the presence or absence of the material or su 1

Owner in writing stating whether or not either has reasonable objectig
Ovwner, If either the Contractor or Architect has an objection to a pers
shall ploposc anothcr to whom the Contractm and the Archxtcct have no

"any of thern from and agamst claims,

damages 1ms<:s and e‘(penses including but no, meys fees, ansmg out of or resultmg from perfonnaucc

ot the Work in the affected area if in fact the ma
described in Section 10.3.1 and has not been
attributable to bodily injury, sickness, diseas
Work itself), except to the extent that such damaoe
mdemuity.

“or destruction of tangible propcrty (other than the
r expense is due (o the fault or negligence of the party seeking

§10.3.5 The Coﬁii"a’c'ti)‘r"shall reimburs
a71rdou’s u’ﬁtcrials or substan

tor brings to the site and negligently hzmdles, or (2) where the Contractor
Section 10.3.1 , except to the extent that the cost and cxpense are due to the

art of the Contractor, the Contractor is held liable by a government agency for the
aterlal or substance so]ely by reason of performing Work as required by the

§ 10.4 Emergencies
n an emergency affecting smfety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor's Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
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endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Dacuments. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance
coropanies lawf{ully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect,
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surcty bonds of the types, for such penal sums, and subject to such tcrms and
conditions as required by the Contract Documents, The Contractor shall purchase and maintain the required bonds from
a company or companics lawfully authorized to issue surety bonds in the jutisdiction wherc the Project is located.

covering payment of
or shalt authorize:a

§ 11.1.3 Upon the request of any person or entity appearing to be a potential bencfictary of bo
vbligalions arising under the Contract, the Contractor shall promptly furnish a copy of the bonds
copy to he furnished.

§ 11.1.4 Notica of Cancellation or Expiration of Contractor's Required Insurance. Within.three (3) busisiéss days of the date
the Contractor becomes aware of an impending or actual cancellation or expiration of'3 urance required by the
Contyact Documents, the Contractor shall provide notice to the Owner of such impendingor.actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless:thedapse in covc‘:zigqarises fromn an act
or oniission of the Owner, have the right to stop the Work until the lapse in coverage has been cwred by the procurement
of replacement coverage by the Contractor, The furnishing of notice b Contractor-shall not relieve the Contractor of
any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the
endorsements, and subject to the terms and conditions, as desc
Documents. The Owner shall purchase and maintain the réqu
companies lawfully authorized to issue insurance in the jul

conlaining the
orclsewhere in the Contract
ISUTANCE COMpany or insurance

Owner fails to puchasc and maintain the required
.described in the Agreement or elsewhere in the

ting prior to commencement of the Work. Upon
:ment of the Work and may obtain insurance that
ubcontractors in the Work. When the failurc to
Sum and Contract Time shall be equitably adjusted. In the
7es. all rights against the Contractor, Subcontractors, and Sub-
: 1 would have been covered by the insurance to have been procured by
be charged to the Owner by a Change Order. If the Owner does not provide

; ilure or neglect of the Owner to purchase or maintain the

properly insurance, with all of the coverages and:in;the amoy
Contract Documents, the Owner shall inform (b
receipt of notice from the Owner, the Contrad

of Owrier’s Required Property Insurance. Within three (3) business days of the
di actual cancellation or expiration of any property insurance required -
b Il pravide notice to the Contractor of such impending or actual cancellation
yerage arises from an act or omission of the Contractor: (1) the Contractor, upon
have the right to stop the Work until the lapse in coverage has been cured by the
y either the Owner or the Contractor; (2) the Contract Time and Contract Sum
Owner waives all rights against the Contractor, Subcontractors, and Sub-
o the Owner would have been covered by the insurance had it not expired or been
ases replacement coverage, the cost of the insurance shall be charged to the Owncr by
€ furnishing of notice by the Owner shall not relieve the Owner of any contracinal
insurance.

or cxpirgtion. Unless the Iaj
receipt of notice froni ‘
procuretnent of replacement covera;
shall be equitably adjusted; and {
subcontractors to the extent any J
cancelled. If the Contractor
an appropriate Change Qrde
obligation to provide require

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-

subconiractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Scparate

Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by

fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or

other property insurance applicable fo the Project, except such rights as they have to proceeds of such insurance. The
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Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person o1 entity agreeing to waive claims
pursuant to this section 11.3.1 shatl not prohibit this waiver of subrogation. This waiver of subrogation shall be effective
as {0 a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium dircetly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 1f during the Project construction period the Owner insures properties, real or personal orbath,’ ;gdjacent to
the site by property insurance under policics separate from those insuring the Project, or if after final payment property
msurance is to be provided on the completed Project through a policy or policies other than t insuring the Project
during the construction period, to the extent permissible by such policies, the Owner waives all ights ‘in accordance
with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this scparate property
insurance. ’

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at thc Owner’s option, may purchase and maintain insurance that wil
of the Owner’s property, or the inability to conduct normal operations, due to, fire.
waives all rights of action against the Contractor and Architect for loss of i
other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

requirements of any applicable mortgagee clause and of Sec_tiQi 1152
Contractor their just shares of insurance proceeds receive
and Contractor shall make payments ta their consultants

§ 11.5.2 Prior to sctticment of an insured loss, the
settlement as welf as the proposed allocation of tl
eeds. If the Contractor does not object, the Owner

nd by the se&lemeﬁ and allocation. Upon receipt, the Owner shail
ropriate distributions. Thereafter, if no other
Contract for convenience, the Owner and Contractor shall

shall seitle the loss and the Confractor shall b
deposit the insurance proceeds in a separatc a
agreement is made or the QOwner does not terminat
execute a Change Order for reconstruetion

Owner may proceed to settle the:
settlement or allocation of the proceeds shall

ARTICLE 12 UNCOVERING AN
§ 12.1 Uncovering of Work A -
§ 12.1.1 If a portion of the Work is cove nfrary to the Architect’s request or to requirements specifically expressed
in the Contract Documen equested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

en covered that the Archilect has not specifically requested to examine prior to
quest to see such Work and it shall be uncovered by the Contractor. If such Work
ocuments, the Contractor shall be entitled to an equitable adjustment to the Contract
-be appropriate. If such Work is not in accordance with the Contract Documents, the

, and the cost of carrection, shall be at the Contractor’s expense.

§ 12.1.2 [fa poztion'of the Work has
its being covered, the Architect 1
is in accordauce with.the Conlr:
Sum and Contract Time 2§
costs of uncovering the Wor

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Gompletion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, instailed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
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Contractor’s ¢xpense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Scction 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special watranty required by the Contract Documments, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do 5o, unless the Owner has previously given th
written acceptance of such condition. The Owner shall give such notice promptly after discovery ofithe. onditi
During the one-ycar period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to inake the correction, the Owner waives the rights to require correction by the ¥

claiin for breach of warranty. If the Contractor fails to correct nonconforming Work within
period after receipt of nolice from the Owner or Architect, the Owner may correct it in accorday

Wotk first performed

§12.2.2.2 The one-year period for correction of Work shall be extended with respec ) I
ctual completion of that

after Substantial Completion by the period of time befween Substantial Completion ai
portion of the Work.

§12.2.2.3 The vne-year period for correction of Work shall not be extend d'by-corr
Contractor pursuant to this Section 12.2,

§ 12.2.3 The Contractor shall remove from the site portions of the Work' that are nat in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor.accepted by th

§ 12.2.4 The Contractor shall bear the cost of correcting des
Contractors, whether completed or partially completed, c:
is not in accordance with the requirements of the Contra¢

Gtion of the Owner or Separate
tection or removal of Work that

-a‘period of limitation with respect to other
obligations the Contractor has under the Contra stablishment of the one-ycar period for correction of

Work as described in Section 12.2.2 relates onl

jon to comply with'the Contract Documents may be sought to be
ay be commericed to establish the Contractor’s lability with
Iy to correct the Work.

§ 12,3 Acceptance of Nonconforming Work -
I the Owner prefers to accept Work that is !
Owner may do so instead of reqlijring its removal

ordance with the requirements of the Contract Documents, the
id:correction, in which case the Confract Sum will be reduced as
cted whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§13.1 Governing Law - . . _
The Contract shatl be governed by, the | thieé place where the Project is located, excluding that jurisdiction’s choice
of faw rules. If the parties cted arbitration as the method of binding dispute resolution, the Federal Arbitration .

respectively bind themselves, their partners, successors, assigns, and legal

cments, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neithe he Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts 1 assignment withouf such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract,

representatives to cov

§13.2.2 The Owner may, without consent of the Confractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.
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§ 13.3 Rights and Remedies
§ 13.3.1 Dutics and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, tights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall consiitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure fo act constitute approval of or acquiescence in a
breoch thereunder, except as may be specifically agreed upon in writing,

§ 13.4 Tests and Inspections ) o
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shali be made as required b he Contract Documents
and by applicablc laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unfess
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals withan <
independent testing laboratory or entity acceptable ta the Owner, or with the appropri lic authority, and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the:Architect timely notice of when and
where tests and inspections ate to be made so that the Architect may be present for siich procedure: The Owner shall
bear cests of tests, inspections, or approvals that do not become requirements until after-bids. are received or -
negotiations conchuded. The Owner shall directly arrange and pay for tests, inspections, orapprovals where building
codes or applicable laws or regulations so require. : y

ons of the Work require

§13.4.2 Tf the Architect, Owner, or public authorities having jurisdictiog'a
ill, upon written

additional testing, inspection, or approval not included under Section.

authorization from the Owner, instruct the Contractor to make arrange
approval, by an cntity acceptable to the Owner, and the Contractor shall'g
where tests and inspections are to be made so that the Architect may be pi
as provided in Section 13 4.3, shall be at the Owner’s expens -

y the Architect of when and
edures. Such costs, except

§ 13.4.3 If procedures for testing, inspection, or approval under Secti
of the Work to comply with requirements established by |
faiture, including those of repeated procedures an
the Contractor’s cxpense.

4 5 made necessary by such
ion for the Architect’s services and expenses, shall be at

:ﬁqless otherwise required by the Contract

§13.4.4 Required certificates of testing, inspe i
ly delivered to the Architect,

Dacuments, be sccured by the Cantracter and pro

ents shall bear interest from the date payment is due at the rate the
of, at the legal rate prevailing from time to time at the place where

Payments due 1 |
parties agrec upon in writin
the Project is located, -

ere

44 TER TION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor: -
§ 14.1.1 The Contractor may ter te the Confract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor,a Subcontractor, a Sub-subcontiactor, their agents or employees, or any other persons
 of the Work, for any of the following reasons:
Issuance of an order of a court o other public authority having jurisdiction that requires all Work to be
stopped;
2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped,
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Confract Documents; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the
aggregate mote than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§14.1.3 [ one of the reasons described in Section [4.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ netice to
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termma on,

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contrdctor
Subcontractor, a Sub-subcontractor, or their agents or employees or any otlier persons or entilies pel I
the Work bccausc thc Owner has rcpoa tedly failed to fulfill the Owner s obligations under the {

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor =
A repeatedly refuses or fails to supply enough properly skilled. workers or proper ma£enals
2 fails to make payment to Subcontractors or suppliers in a
between the Contractor and the Subcontractors or suppli
3 repeatedly disregards applicable laws, statutes, ordinan
of a public authority; or
4 ise i

.1

2 Accept assignment of subconh’a
.3 Finish the Work by whatever re
of the Conractor, the Owner shall
the Qwner in finishing.thé Work.

cecds costs of finishing the Work, including compensation for the
ereby, and other damages iucun'ed by the Owner and not expressly

:Ownet. The amount to be paid to the Contractox or Owner, as the case may be,
n Makcr upon application, and this obligation for payment shall survive

ohvenience
se, order the Contractor in writing to suspend, delay or interrupt the Work, in
f'time as the Owner may determine.

§ 14.3 Suspension by the Owner for
§ 14.3.1 The Owner may, thhout
whole or in part for ¢

§ 14.3.2 The Contract Suniiand Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be
made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or
2 that an cquitable adjustment is made ot denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience
§ 14.44 The Owner may, at any lime, terminate the Contract for the Owner’s convenience and without cause,

§14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
. cease operations as dirceted by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Wdrk‘prf)_perly
execuited; costs incurred by reason of the termination, including costs attributable to termination of S ]
the termination fee, if any, set forth in the Agreement, i

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of righ ,paymcntbf-kﬁou;y, a change in the
Contract Time, or other relict with respect to the terms of the Contract. The ! i also includes other disputes
and matters in question between the Owner and Contractor arising out of.or relating to'the Contract, The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 do t require the Owner to file
a Claim in order to impose liquidated damages in accordance with the ract Documen

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and,
related to the Contract, whether in contract, tort, breach of3
of the binding dispute resolution method selected in the A
buf in any case not more than 10 years after the date
waive all Claims and causes of action not commen

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by cither the Owner or Conf
prior to expiration of the period for correctior
other party and to the Initial Decision Maker wi
Initial Decision Maker. Claims by either:
occurrence of the cvent giving risetc

Work set forth in:Section 12.2.2, shall be initiated by notice to the
y.sent to the Architect, if the Architect is not serving as the

cre the condition giving rise to the Claim is first discovered alter
gt forth in Section 12.2.2, shall be initiated by notice to the other
sion Maker is required.

§ 15.1.4 Confinuing Contract Performanc :
§ 15.1.4.1 Pending final ¢ Claim, except as otherwisc agreed in writing or as provided in Section 9.7 and
Article 14, the Cony diligently with perforinance of the Contract and the Owner shall continue to
make payments in : Contract Docaments.

ntract Time shall be adjusted in accordance with the Initial Decision Maker’s
ther party to proceed in accordance with this Article 15. The Architect will issuc
rdance with the decision of the Initial Decision Maker.

§ 15142 The Contract Sum and.
decision, subject to the right of:
Certificates for Paym :

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall

be given before procceding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an cmergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
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15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, anly one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipaled, and had an adverse effect an the scheduled construction,

§ 15.1.7 Waiver of Claims for Consequential Damages e
The Contractor and Owner waive Claims against each other for consequential damages arising out of o1 e
Contract. This mutual waiver includes P v
A4 damages incwred by the Owner for rental expenscs, tor Josses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;
and - g
2 damages incurred by the Contractor for principal office expenses i d on
petsonnel stationed there, for lasses of financing, business and reputation, and for |
anticipated profit arising directly from the Work,

This mutual waiver is applicable, without limitation, to all consequential damages due to ei er-party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed reclude agsessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract-Documents.

§ 15.2 Initial Dacision
§ 15.2.1 Claims, exchuding those where the condition giving rise to th
period for correction of the Work set forth in Section 12.2.2 or g
referred to the Initial Decision Maker for initial decision. The |
ofherwise indicated in the Agreement. Except for those Cla
be required as a condition precedent to mediation of any Claim. If an initial:
days after the Claim has been referred to the Initial Decisibh Maker, the par g
mediation and binding disputc resolution without a'¢ aving been rendered. Unless the Initial Decision Maker

and all affected parties agree, the Initial Decision 1ot decide disputes between the Contractor and persons or
cntitics other than the Owner.

yvered after expiration of the
ions, 0;3__ 10.4, and 11.5, shall be
nitial Decision Maker, unless
5.2.1, an initial decision shall

§ 15.2.2 The Initial Decision Maker will revie {
the following actions: (1) request additional SUppo
the other party, (2) reject the Claim in who
the parties that the Initial Decisio
information to evaluate the merit

pprove the Claim, (4) suggest a compromise, or (5) advise
‘the Claim if the Initial Decision Maker lacks sufficient

§15.2.3 In evaluating Claims, the In
information from either:party or from
Maker in repdering a decision. The In
af the Ownéer’s expensc.

special knowledge or expertisc who may assist the Initial Decision
h Maker may request the Owner to authorize retention of such persens

supposting data, such party shall r d, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished, Upon receipt of the
response or supporting data, i the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the rcasons
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any
change in the Contract Sum or Contract Time or both, The initial decision shall be final and binding on the partics but
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the ferms of Section 15.2.6.1.
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§ 16.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party tile for mediation, If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with tespoct to the initial decision,

§15.2.7 In the cvent of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates 1o a possibility of a Contractor’s default, the Owner may, but
is not obligated to, notify the surety and request the surety’s assistance in resolving the controver.

§15.2.8 [t a Claim relatos to or is the subject of a mechanic's licn, the party asserting such Claim may proceed in’ ",
accordance with applicable law to comply with the lien notice or filing deadlines S

§ 15.3 Mediation :
§15.3.1 Claims, disputes, or other matters in controversy arising out of or related to
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a
dispute resolution.

‘qntracf,'exggpt_‘t_hp_sc- waived as
ndition precedent to binding

e parties muitually agree

h its Construction Industry
be made in writing,

¢ mediation. The request
ich event, mediation shall

§ 15.3.2 The partics shall endeavor ta resolve their Claims by mediation whj

othcrwise, shall be administered by the American Arbitration Associationin accordarics
Mediation Procedures in effect on the date of the Agreement. A request for mediation shal
delivered fo the other party to the Contract, and filed with the perso tity administeri
may be made concurrently with the filing of binding dispute resolution pri ]
proceed in advance of binding dispute resolution proceedings, which shal
60 days from the date of filing, unless stayed for a longer period by agreement'o?: varfies or court order. Ifan
arbitration is stayed pursuant to this Section 15.3.2, the paitie
arbitrator(s) and agree upon a schednle for fater proceedii

§ 15.3.3 Either party may, within 30 days from the dai
dispute or 60 days after mediation has been de !
other party file for binding dispute resolution. Ifsiich

solution of the dispute, demand in writing that the
s made and the party receiving the demand fails to file
i:hoth parties waive their rights to binding dispute

a dcméﬁd
eipt thercof;
resolution proceedings with respect to the inifia i

s fee and anyfiling fees equally, The mediation shall be held in the place
tion is ny agreed upon. Agreements reached in mediation shall be
ing jurisdiction thereof.

§ 15.3.4 The parties shall share the medj
where the Project is located, unless

ethod for binding dispute resolution in the Agreement, any Claim
ibject to arbitration which, unless the parties mutually agree
Arbitration Association in accordance with its Construction Industry
iciAgreement. The Arbitration shail be conducted in the place where the
cation is mutually agreed upon. A demand for arbitration shall be made in wri ting,
itract, and filed with the person or entity administering the arbitration. The party

1 must assert in the demand all Claims then known to that party on which

subject to, but nol i
otherwisc, shall b inistered by th
Arbitration Rules in effect
Project is located, unless:an

§15.4.1.1 A demand for arbitratiofy $hall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shal it after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statate of limitations. For statute of limitations purposcs, receipt of a written demand
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable
proceedings based on the Claim.

§15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof,

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
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consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject fo the rules of the Amcrican Arbitration Association or other applicable arbitration rulcs, cither party
atay consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitralions to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations empl ially similar
procedurzal rules and methods for selecting arbitrator(s).

§15.4.4.2 Subject to the rules of the American Arbitration Association o other applicable avbitration rules, eith
may include by joinder persons or entitics substantially involved in a common guestion of |
required if complete relief is to be accorded in arbitration, provided that the parly.sought to be:jc
to such joinder. Consent to arhitration involving an additional person or entity shall not constitul
of any claim, dispule or other matter in question not described in the written consent '

§ 15.4.4.3 The Owner and Contractor grant to any person or cntity made a party to an arbitration. conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder an solidation as those of the Owner
and Contractor under this Agreement.
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